O030p THIIOBBIX CUTYyalHil KOH(JIMKTA HHTEPECOB HA IOCYJAPCTBEHHOM cJryxk0e
Poccuiickoit @exepanyu 1 MOPAAKA UX YPeryJTUPOBaHUSA

BBenenue

B cootBerctBum ¢ dacteio 1 cratem 10 demepanpHOro 3akoHa OT 25 mexadps
2008 1. Ne 273-03 «O mpotuBoAeiicTBuM Koppymnuun» (nainee — denepanbHblii 3aKOH
Ne 273-®3) nog KOHPIMKTOM MHTEPECOB MOHUMAETCS CUTYAIMs, IPU KOTOPOU JIMUHAs
3aMHTEPECOBAHHOCTh  (MpsiMass  WJIM  KOCBEHHAas)  TOCYJapCTBEHHOTO  WJIU
MYHUIIUNIATBHOTO CIIYXKAIllero BIUSET WM MOXKET TOBIMITH Ha HaJyIexaliee
UCIIOJIHEHUE UM JIOJDKHOCTHBIX (CIY»KEOHBIX) 00513aHHOCTEN U MIPU KOTOPOI BO3HUKAET
WM MOXKET BO3HUKHYTh IPOTUBOPEYUE MEKIY JIMYHOW 3aMHTEPECOBAHHOCTHIO
rOCYJapCTBEHHOTO WJIM MYHHIMNAIBHOTO CIYKAallero M MpaBaMH M 3aKOHHBIMU
UHTEpecaMu Tpak[aH, OpraHu3aluii, oO0IiecTBa WIM TOCYJapcTBa, CHOCOOHOE
OpPUBECTM K NPUYMHEHHIO BpeJa IMpaBaM M 3aKOHHBIM MHTEpecaM TpaKaH,
OpraHu3alMii, 001IecTBa WK TOCYAapCTBa.

Cormacno yactu 1 crateu 19 ®@enepanproro 3akoHa ot 27 utonss 2004 r. Ne 79-03
«O rocynapCcTBEHHON TIpaxaaHCcKoll ciyx0e Poccuiickoii ®epepauumn» (nanee —
®enepanbubiif 3ak0H Ne 79-D3) KOHPIUKT HHTEPECOB MPEACTABIAECT COOON CUTYAIIHIO,
Opyu KOTOPOM JIMYHAsl 3aWHTEPECOBAHHOCTh TOCYJApPCTBEHHOIO TIPa’KJaHCKOIO
cinyxarniero Poccuiickoit denepanun (nanee — rpakJIaHCKU CIy>Kaluil) BIUSET WA
MO>KET TOBJIUSTh HA 0OBEKTUBHOE MUCIIOJIHEHUE UM JOJIKHOCTHBIX 00S13aHHOCTEN U MpHU
KOTOPOM BO3HHMKAaE€T WM MOXKET BO3HUKHYTh MPOTUBOPEUHE MEXKIAY JIMYHOU
3aMHTEPECOBAHHOCTHIO IPAXKIAHCKOTO CIIYKAIIEro U 3aKOHHBIMH MHTEPECAaMU FPaXk/IaH,
opraHuzamnmii, oOmiectBa, cyOwekta Poccuiickorr ®enepanuu wumm  Poccuiickoi
denepannn, cnocoOHOE NPUBECTU K MPUUYMHEHUIO Bpela 3TUM 3aKOHHBIM MHTEpEcaM
rpakJaH, oOpraHusaiuii, oomecta, cyobekra Poccuiickoit ®enepanuu wiu
Poccuiickont @enepanumu.

IIpu 3TOM, B COOTBETCTBMM C 4YacThbi0 3 OOO3HAYEHHOW CTAaTbU MO JIMYHOU
3aMHTEPECOBAHHOCTBHIO T'PaXXIaHCKOTO CIIy)Kalllero, KOTopas BIUAET WM MOXKET
NOBJIUATH HA OOBEKTUBHOE MCIIOJIHEHUE UM JIOJDKHOCTHBIX 00S3aHHOCTEH, TOHUMAETCs
BO3MOYKHOCTh TIOJYUYEHHSI TPAXKAAHCKUM CIYXKAUIUM MPU UCHOJHEHUU JOJIKHOCTHBIX
00s13aHHOCTEN  JTOXOJ0B (HEOCHOBATEIBLHOTO OOOramieHus) B JICHEKHOW JHOO
HATypaJdbHOU (hopme, 0XOM0B B BUAEC MaTepUaIbLHOW BBITOJBI HEMOCPEICTBEHHO IS
rPaXIaHCKOTO CIIYKAIIEro, YIEHOB €ro CEMbHU WJIU JIUI, YKAa3aHHBIX B MyHKTE 5 yacTu |
cratbr 16 ®egepanproro 3akona Ne 79-03', a taxoke st rpakiaH WK OpraHU3aIuii, ¢
KOTOPBIMH ~ TPOKIAHCKUM  CIy)KallMid  CBSi3aH ~ (PMHAHCOBBIMM ~ WJIM ~ WHBIMU
00s13aTeILCTBAMU.

CrnenyeTr Takke yYUTHIBATh, UTO JIMYHASA 3aMHTEPECOBAHHOCTh IOCYAapCTBEHHOIO
CITyXaIlero MOXET BO3HHUKATh U B TEX CIIy4asiX, KOTJa BBITOJY MOJYYAOT WM MOTYT

! Pomurenn, cynpyru, net, 6paThs, CECTPHI, a TAKKE OPAThs, CECTPBI, PONTENH 1 JCTH CYIPYroB, CYNPYTH ICTEi.



MOJYYUTh WHBIE JIMIA, HANPUMEP, APY3bs TOCYJAPCTBEHHOTO CIIYXKAIIEro, €ro
POJICTBEHHHKOB. B CBsI3M ¢ 4em B HACTOsIIIEM 0030pe I ONMpeaesieHus Kpyra JIHII, ¢
BBITOJIOM  KOTOPBIX  MOXXET OBITh  CBSI3aHA  JIMYHAS  3aWHTEPECOBAHHOCTH
rOCYAapCTBEHHOTO CITY’KAIllEro, MCIOJIb3YeTCs] TEPMHUH «POJCTBEHHUKU W/WIM HHbBIE
JUIa, C KOTOPHIMM CBSi3aHAa JIMYHAs 3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO
CITYXKaIleTo.

[Tox yxa3zaHHble ompeAesieHus KOH(IMKTa WHTEPECOB IMOMAAaeT MHOXECTBO
KOHKPETHBIX CUTYalluid, B KOTOPBIX I'OCY/IapCTBEHHBIN CIYy>Kaluii MOXKET OKa3aTbCs B
MpollecCe HCIIOJHEHMS JIOJDKHOCTHBIX —00si3aHHOCTEH. YuuThiBas pa3zHooOpasue
YACTHBIX MHTEPECOB TOCYAAPCTBEHHBIX CIIYXalUX, COCTAaBUTb HCUYEPIBIBAIOIINI
nepeyeHb TaKUX CUTyallUd HE MPEJCTABISIETCS BO3MOXHBIM. TeM HE MEHee, MOXKHO
BBIJICTIUTh Pl KJIIOYEBBIX «00JacTed peryaupoBaHUs», B KOTOPHIX BO3HUKHOBEHUE
KOH(JIMKTA UHTEPECOB SIBISICTCSI HAM0O0JIee BEPOATHBIM:

BBITIOJTHEHUE OTJEIbHBIX (DYHKIMN FOCYAapCTBEHHOIO YIPABJICHUS B OTHOLICHUU
POJCTBEHHUKOB W/WJIM UHBIX JUIl, C KOTOPHIMU CBSI3aHA JIUYHAsl 3aMHTEPECOBAHHOCTH
TrOCYJIapCTBEHHOTO CITY>KAIlleTO;

BBITIOJIHEHUE WHOM OIIayuBaeMoi paboTh;

BJIaJICHUE IICHHBIMU OymMaramu, 0aHKOBCKUMU BKJIJIaMU;

MOJIYYEHHUE MMOJJAPKOB U YCIYT;

UMYIIIECTBEHHBIE 00513aTEILCTBA U Cy/Ie0HbIE pa30UpaTEIHCTBA,;

B3aUMOJICHCTBME C OBIBIIMM paboTomaTelieM M TPYAOYCTPOMCTBO IOCIHE
YBOJIbHEHHSI C TOCYJITAPCTBEHHOM CITYkKOBbI;

SBHOE HapyLIEHWE YCTAHOBJICHHBIX 3alpeToB (HAmpuMep, MCIOIb30BaHUE
ciay>keOHoM mH(OpMalK, MOJTyYeHHE Harpaj, MOYETHBIX U CHEIUAIbHbIX 3BaHUM (3a
UCKJIIOYCHHEM HAayYHBIX ) OT HHOCTPAHHBIX TOCYAapCTB U JIp.).

B nHacrosimieM 0030pe paccMaTpUBAIOTCA THUIOBBIE CHUTyallud KOH(IIMKTA
MHTEPECOB ISl KaXJAOM M3 YKa3aHHBIX «00JacTed peryiupoBaHUs»: MPUBOJIUTCS
OTNMCaHNUE TUTIOBOM CUTYallUM U PEKOMEHIAINH, KaK JIJIsi TOCYIapCTBEHHBIX CITYXKaIUX,
TaKk W g MPEJICTAaBUTENS HAHUMATENs MO NPEAOTBPALICHUID U YPETyIUPOBAHUIO
KOH(IMKTa UHTEpecOoB. B  OTHENbHBIX Ciy4yasx TMPUBOJUTCS KOMMEHTApUH,
MOSICHSIIOIIUNA TIOYeMy Ta WJIM WHas CUTyalus SBISETCS KOH(DIUKTOM HHTEPECOB,
COJIEpKAIUM KOHKPETHbIE MPUMEPHl THUIOBOM CHUTYyallUd WIH JPYTYIO IOJIE3HYIO
uHbOpMAITHIO.

Kpome TOro, mpum ompeneneHun conaepkaHus (QYHKIUNA TOCYAapCTBEHHOTO
YIPaBJIEHUS YUYUTHIBAJIOCH CIEAYIOLIEE.

Yactsio 4 crarbu 1 @epepanbHoro 3akona Ne 273-D3 yCcTaHOBIECHO, YTO (DYHKIMH
roCyJapCTBEHHOTO, MYHUIIUITATIBHOTO (aAMUHUCTPATUBHOTO) yIpaBJIeHUS
OpraHM3anuel  MpejCTaBJISIIOT  COOOM  TMOJHOMOYHMS  TOCYJApCTBEHHOTO  WIIM
MYHULIUTNAIBHOTO CIY’KAIero MPUHUMATh 0053aTeJIbHBIC /1JI1 UICTIOJTHEHUS PEIISHHUS 110
KaJIpOBBIM, OpPTraHU3allMOHHO-TEXHUYECKUM, (PMHAHCOBBIM, MaTEPUATBHO-TEXHUYECKUM
WIM UHBIM BONpPOCAM B OTHOUIEHUHW JAHHOW OpraHU3allid, B TOM YHUCJE pEUICHHUS,



CBSI3aHHBIE C BBbIJAuei paspelieHuid (JIMIEH3UI) Ha OCYIECTBICHUE OINPEIEIECHHOIO
BHUJIa JEATEIbHOCTU W (WJIM) OTACJIbHBIX ACHCTBUM JaHHOW OpraHu3anueu, Iudo
TOTOBUTH MPOEKTHI TAKUX PEIICHUHN.

st neneil HacTosmero 0630pa OCyIIECTBICHHE «(PYHKIMI TOCYAapCTBEHHOIO
yYIpaBJIEHUS MPEIONAraeT, B TOM YHCIIE:

pa3MelleHre 3aKa30B Ha MOCTAaBKY TOBAPOB, BBHIIIOJHEHHE pa0OT U OKa3aHUE yCIIyT
JUISL TOCYIapCTBEHHBIX HYXJ, B TOM 4YHCJIE€ ydYacTHe B paboTe KOMHCCHUH IO
Pa3MELIEHUIO 3aKa30B;

OCYILIECTBJIEHUE TOCYJaPCTBEHHOTO HA30pa U KOHTPOJIS;

MOJITOTOBKY U MPHUHITHE PEIICHUH O paclpeeleHnH OI0IKETHBIX aCCUTHOBAHHM,
cyOcunii, MeXOIIKETHBIX TpaHC(EPTOB, a TAKKE OIPAHUYEHHBIX PECYpPCOB (KBOT,
3€MEJIbHBIX YYaCTKOB U T.I1.);

OpPTraHMU3aLHNIO TIPOJIAKH PUBATU3UPYEMOTO TOCYAAPCTBEHHOTO UMYILIECTBA, NHOTO
MMYLIECTBA, a TAKXKE IIPaBa HA 3aKIOUYEHHUE TOTOBOPOB APEHJIBI 3€MENBHBIX YYaCTKOB,
HaXOJALIUXCS B TOCYAAPCTBEHHOW COOCTBEHHOCTH;

MOATOTOBKY M MPUHATHE PELICHU O BO3BpATE WM 3a4€TE WU3JIUILIHE YIIAYEHHBIX
WJIM U3JIMIIHE B3bICKAHHBIX CYMM HAJIOTOB M COOPOB, a TakxKe MeHel u mrpados;

MOJITOTOBKY U MPUHATHE PEIICHUIM 00 OTCPOUKE YILIAThl HAJIOTOB U COOPOB;

JULEH3UPOBAHUE OTHACIIbHBIX BHUIOB JESITEIBHOCTH, BbIJaua pa3pelICHUd Ha
OTJIeTIbHBIC BUBI PAOOT U UHBIC JEHCTBUSA;

POBEJEHNE rOCYIapCTBEHHOM AKCIEPTHU3bI U BblJava 3aKI0UYEHUN;

BO30Y)KJIGHUE M PACCMOTpPEHHE Jea 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX,
IIPOBEJEHNE aIMUHUCTPATUBHOI'O PACCIICIOBAHMS;

MIPOBEJICHUE PACCICAOBAHUM NPUYMH BO3HWKHOBEHHS UYPE3BBIYANHBIX CHUTYaLHH
INPUPOJHOTO M TEXHOTEHHOTO XapakTepa, aBapuid, HECYACTHBIX CJIy4aeB Ha
MPOU3BOJICTBE, MH(EKIIMOHHBIX M MAacCCOBBIX HEHMH(MEKIMOHHBIX 3a00JICBaHUN JIOJIEH,
YKUBOTHBIX U PACTEHUU, MPUUUHEHUS BpeJa OKPYKaIOIIeH cpejie, UMYILECTBY TpaK/iaH
U IOpUJIMYECKUX JIUII, TOCYIapCTBEHHOMY U MYHULIUTTAJIbHOMY UMYIIIECTRY;

IpPE/CTaBlICHUE B CYyACOHBIX OpraHax IMpaB W 3aKOHHBIX MHTEepecoB Poccuiickoi
®denepanuu, cyorektoB Poccuiickoit deneparuu;

y4acTHE€ TOCYJAapCTBEHHOIO CIY)Kalller0o B  OCYLIECTBICHUU  OINEPATUBHO-
PO3BICKHOM JIEATEIIbHOCTH, a TAKXKE€ JEATEIbHOCTU, CBSI3aHHOW C MpEIBAPUTEIIbHBIM
CJIEZICTBUEM U JIO3HAHUEM I10 YTOJIOBHBIM JI€TIaM.

HeoOxoammo OTMETHTH, YTO B IIENISIX YCTAHOBJICHUS €IMHOW CHCTEMBI 3aIllPETOB,
OTpaHWYCHUN U JO3BOJICHHM, O0OECIEUMBAIONINX MPEAYIPEKICHUE KOPPYNIUU B
roCyJapCTBEHHOM CeKTope, TpuHAT DepepanbHbI 3akoH oT 25 nexadpst 2008 r.
Ne 280-d3 «O BHeceHMHM WU3MEHEHHW B OTACIbHBIE 3aKOHOHATEIbHBIE AaKThI
Poccuiickoit ®Deneparun B cBsizu ¢ parudukarmedt Konennum Opranuzanuu
O6benunennbix Hanuit mpotus koppyniuu oT 31 oktsa0pst 2003 roga u Konseniuu 06
YTOJIOBHOM OTBETCTBEHHOCTH 3a Koppymnuuio oT 27 sHBapsa 1999 roga u npuHsTHEM
@enepanibHOro 3akoHa «O TOPOTHUBOAECUCTBUM KOPPYIIMU», B COOTBETCTBUU  C
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KOTOPBIM OTpaHWYEHUS, 3alpeThl U O0O0s3aHHOCTH, YCTaHOBIEHHbIE DenepanbHbIM
3akoHOM Ne 273-®3 u cratesmu 17, 18 u 20 depepanpHoro 3akoHa Ne 79-03,
pacmpoCTPaHSIIOTCS Ha MHBIE BUIBI TOCYJaPCTBEHHOM CITY>KOBI.

C npunstuem ®enepanbHoro 3akoHa oT 21 wHosiops 2011 r. Ne 329-®d3 «O
BHECEHUU U3MEHEHUN B OTAEIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit denepannu B
CBS3M C COBEPIICHCTBOBAHHMEM TOCYJApCTBEHHOI'O  YMpaBleHUS B  00JACcTH
NPOTUBOJCHUCTBUSL ~ KOPPYILMW»  OTPaHUYEHMs, 3anpeThl U OOA3aHHOCTH,
YCTaHOBJICHHBIE JIJIS TOCYJIAPCTBEHHBIX CIyXaIIUX, PACIpPOCTPAHEHbl Ha PAOOTHHUKOB,
3aMeNIaloNINX JOHKHOCTA B TOCYJIApCTBEHHBIX Kopropanusax, [leHcruonHoMm ¢one
Poccuniickonn @enepannn, Ponne conuanpbHoro crpaxoBanus Poccuiickon denepanny,
OenepasibHoM  (oHIE  00s3aTEIBHOTO  MEAMIIMHCKOTO  CTPAaxXxOBaHMS,  WHBIX
opraHuzanmsx, co3naBaeMbix Poccuiickoit denepaneil Ha OCHOBaHUU (periepaibHBIX
3aKOHOB, OTJIEJIbHBIE JOJKHOCTH Ha OCHOBAaHHUH TPYAOBOTO JOTOBOPA B OPraHU3aLUsAX,
CO3JaBa€MbIX I BBINOJIHEHUS 3a/ad, IOCTAaBJICHHBIX TNepea  (eaepalbHbIMU
rocyJapCTBEHHbIMH OPTaHaAMH.

B CBsI3M C BBIIEH3I0KEHHBIM TPEACTABISIETCS, YTO B OCHOBE OpraHU3aluu
paboOThl MO YPETyJIUPOBAHHIO KOH(IMKTa HMHTEPECOB HA TOCYJAapCTBEHHOW Cilyx0e
JEKUT OOECIEUEHUE HCIIOJHEHUSI TOCYAapCTBEHHBIMH CIIYKAallUMU OO0s3aHHOCTEH,
npeaycMOTpeHHbIX cTaTtheit 11 denepanbHoro 3akona Ne 273-D3.

B wactHocTH, yacThio 2 cratbu 11 ®denepanshoro 3akoHa Ne 273-D3 ycraHoBieHa
00513aHHOCTh TOCYJApCTBEHHOT'O CIYXAallIero B MUCbMEHHON (popMe YBEJOMUTH CBOETO
HEMOCPEAICTBEHHOTO HayaJlbHHUKa O BO3MOXXKHOCTH BO3HHUKHOBEHHS KOH(QIMKTa
MHTEPECOB.

[Ipyyem, HENpUHATHUE TOCYAAPCTBEHHBIM CIIYXKAIIUM, SBIISIFOIIMMCS CTOPOHOU
KOH(DJIMKTa UHTEPECOB, MEpP MO MPEJOTBPAILICHUIO WM YPETyJIMPOBAHUIO KOH(IIHUKTA
MHTEPECOB SABJISIETCS] MPABOHAPYIIEHUEM, BJIEKYIIMM YBOJbHEHHE TOCYJIapCTBEHHOTO
CIY’KaIlleT0 C TOCYJapCTBEHHOM CIIy»KObl. BBbIICHEHHE OOCTOSITEILCTB HENPUHSATHUS
TrOCYJapCTBEHHBIM CIY)KallM MeEp MO MPEeJAOTBPALICHUI0 U  YPEryJIupOBaHUIO
KOH(JIMKTa HHTEPECOB JOJIKHO OCYLIECTBIISATHCS B paMKax HE CIyK€OHOU MPOBEPKH, a
IPOBEPKHU, TMPOBOJUMON TMOJpa3AeieHUEM KaJpoBOW CIIyKObl MO MpOo(UIAKTUKE
KOPPYNIIMOHHBIX U UHBIX TPABOHAPYILICHUI.

[IpumeHenne Mep MO MPEAOTBPAIICHUIO  KOH(PIMKTa  HUHTEPECOB MOXKET
OCYIIECTBIISATHCS 110 UHULMATUBE FOCYIapCTBEHHOIO CITY>KAIlETO, U HE CBS3BIBATHCS C
ero O00S3aHHOCTSMH, YCTAaHOBJICHHBIMH 3aKOHOJATEIbCTBOM O TOCYAapCTBEHHOM
cinyx0e U mpoTuBOJAeHCTBUU Koppynuuu. Hanmpumep, oOpailieHue rocyJapCTBEHHOTO
CIyXallero ¢ XOJaTaCTBOM 00 YCTaHOBJIEHHMU COOTBETCTBYIOLIEH KOMHCCHUEH,
UMEIOTCSl JTU WK OYyAyT JIM UMETHCS B KOHKPETHOM CIIOXKHUBIIEICS UM BO3MOKHOU
CUTyallMd NpPU3HAKU HaApyUIEHUS UM TpeOOBaHWI 00 yperyjJupoBaHUU KOH(IMKTA
MHTEPECOB.

[IpenoTrBpanieHue WM YperyaiupoBaHue KOH(PIMKTA HHTEPECOB MOXKET
COCTOATh B M3MEHEHHHM JOJDKHOCTHOTO HWJM  CIYXKEOHOTO  IMOJOXKEHUS
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roCyJapCTBEHHOTO MJIM MYHHIMIIAJIBHOTO CJIYKAILEro, SABJSIOLIEr0Cs CTOPOHOU
KOH(JIMKTa HMHTEPECOB, BILUIOTh JO €ro OTCTPAHEHHS OT HUCHOJIHECHUS
TOJDKHOCTHBIX (CITYKEOHBIX) 0053aHHOCTEH B YCTAHOBJIEHHOM TOpPSAKE, U (MJIN)
B OTKa3€ €ro OT BBITOJbl, SBUBIICHCS MPUUYUMHOW BO3ZHUKHOBEHHUS KOH(MIUKTOB
UHTEPECOB.

[IpencraBurento HaHWMATENs HapsAy C HW3MEHEHUEM JOJDKHOCTHOIO —HIIH
CI1y>k€0HOT0 TIOJIOKEHUS TPAXKIAHCKOTO CIyKallero HeoOXoIuMo:

UCIOJb30BaTh MEXAHU3M IMPOBEPOK, mpenycMoTrpeHHbld [lomoxkeHuem o
MIPOBEPKE JOCTOBEPHOCTH W TOJHOTHI CBEICHUM, MPEACTABISEMBIX TIpaKJaHAMH,
MPETEHAYIOIMMU Ha 3aMelleHue JOJDKHOCTeW denepanbHOl  TOCyJapCTBEHHOM
CIyxkO0bl, U (QenepadbHbBIMU TOCYJAPCTBEHHBIMU CIYKAIUMHU, H  COOJIOACHUS
(denepaibHBIMU  TOCYAAPCTBEHHBIMH  CIIY>KAIIUMH ~ TPEOOBAaHUM K  CIIyKEOHOMY
MOBEACHUIO, YTBEPKACHHBIM YKa3om [Ipesuaenta Poccuiickoit @enepauun ot 21
ceHts16ps 2009 r. Ne 1065 (nmpy HaJIMYMKM OCHOBAHUS, YCTAHOBJICHHOTO IMyHKTOM 10).
B 3101 cBSI3M HEOOXOIMMO YUUTHIBATh, YTO cTaThel 59.3 deaepanpHoro 3aKkoHa Ne 79-
@3 yCTAaHOBJIEH CIIELMAIBHBIN MOPAIOK IMIPUMEHEHUS B3BICKAHHWM 3a KOPPYIILIHOHHBIE
MIPaBOHAPYIICHUS;

aKTUBHEE IMPHUBIIEKATh COOTBETCTBYIOIIME KOMMCCHUU JUIsI BBIPAaOOTKU Mep IO
OPEIOTBPALLEHUI0  KOH(JIMKTa MHTEpecOoB. B yacTHOCTH, B TeX CHUTyalUsX, KOrja
TpeOyeTcsl  OCYHIECTBUTh OLEHKY JEHCTBUM TOCYJAapCTBEHHOTO  CIIY’Kallero,
YCTaHOBUTh HAJIUYHUE WUJIM OTCYTCTBUE MOJYy4a€MON UM BBITOJIbI, & TAKKE OCYLIECTBUTh
npo(uIaKTHYECKOE BO3CHCTBHE.

Tak, Ha OCHOBaHHMHM COOTBETCTBYIOIIETO HPEACTABICHUS, NPELYCMOTPEHHOIO
MOJAMYHKTOM «B» MyHKTa 16 [1onoKeHns 0 KOMUCCUSIX TI0 COOJIIOJICHUIO0 TPEOOBaHUMN K
CIyke€OHOMY  TOBEIEHUI0  (enepandbHbIX  TOCYAAPCTBEHHBIX  CIyXallUX |
YpETyJIUPOBaHUIO KOH(MDJIUKTA WHTEPECOB, YTBEPXKIEHHOro Yka3zoMm Ilpesunenta
Poccuiickoit ®deneparuun ot 1 wroms 2010 1. Ne 821, Bompoc BBIpaOOTKH Mep IO
BBISIBJICHUIO M YCTPAHEHHUIO MPUYMH M YCIOBHUH, CHOCOOCTBYIOLUIMX BO3HUKHOBEHUIO
KOH(JIMKTA MHTEPECOB HA TOCYJApPCTBEHHOW CIIy>kOe, MOXET OBbITh PacCMOTPEH Ha
3aCeJaHUU TAaHHOW KOMUCCHH.

B cnywae ycTaHOBieHHS TMPU3HAKOB JAUCITUIUIMHAPHOTO MPOCTYIKa JUOO (akTta
COBEPILECHHSI TOCYJAPCTBEHHBIM CIIY)KAIlUM ~ JIESIHUS, COJAEPXKALIEro IMPU3HAKU
aAMUHUCTPATUBHOTO TMPABOHAPYIICHUSI WM COCTaBa MPECTYIUICHUWS, JdaHHas
uHbOpMaIus MPEACTABIAETCS PYKOBOIUTENIO TOCYJAPCTBEHHOTO OpraHa JJis peleHHs
BOIpPOCa O MPOBEICHUH CIYKEOHON NMPOBEPKH M MPUMEHEHUS MEp OTBETCTBEHHOCTH,
IIPEIYCMOTPEHHBIX HOPMATUBHBIMU IIPpaBOBbIMU akTaMu Poccuiickonn ®Penepaunuu,
100 nepenaeTcsi B NpaBOOXPAHUTEIbHBIE OPTaHbl MO MOABEJOMCTBEHHOCTH.

MOHUTOPUHT TMpPaKTHUKK PACCMOTPEHUs CIy4aeB KOH(JIMKTAa MHTEPECOB Ha
roCy/IapCTBEHHOU CITy>k0e, MpoBoaAuMbIA MuH3npascoupasputuss Poccuu B 2011 1., a
TaKke aHaJM3 MHPOpPMALMU O JAEATEIbHOCTH KOMHUCCHM TMOKa3all, YTO Haubojee 4acTo
paccMaTpUBaeMbIMU CITy4asiMU KOH(JIMKTa MHTEPECOB SIBJISIFOTCS: COBEPILIEHUE ACUCTBUM,



NPUHITHE PENICHU B OTHOIICHUU POJICTBEHHUKOB, JApPY3€H, JEJIOBBIX NapTHEPOB
TOCYAApCTBEHHOTO CIYKAaIIeTO; BBITOJHEHUE IMOCICTHIUM WHOM OIIauuBaeMOi padoThl,
BJIQJICHUE TOCYJAapCTBCHHBIM CIIy>KalllUM IIEHHbIMA OyMaramu, axkiusMd (JI0JISIMH
yuyacTHsi, TMassMd B YCTaBHBIX (CKJIQJOYHBIX) KamuTajlaX OpraHu3aluii), 3amelleHue
JOJDKHOCTH B KOMMEPYECKMX M HEKOMMEPYECKMX OpPraHU3alUsAX IIOCIIE YBOJBHEHHS C
rOCYJapCTBEHHOM CITyObI, €Cli OTJIeNbHbIe (YHKIMH TOCYAAPCTBEHHOTO YIPaBJICHUS
JTAHHBIMU ~ OpPTraHU3alUsMH  BXOAWJIUM B JOJDKHOCTHBIE (CIyXeOHble) O0OS3aHHOCTH
rOCYIapCTBEHHOIO CIIYKAILIETO.

TumoBble cuTyanuuu KOH(IMKTA HHTEPECOB HA TOCYAAPCTBEHHOM CJIy:xK0e
Poccuiickoit @egepauyu U NOPSAIOK UX YPeryJUPOBAHUSA
1. KoundJaukT MHTEpEecOoB, CBA3AHHLIH C BbLINOJHEHHEM OTAeJbHBLIX (QYHKIIMMA
TOCYJAPCTBEHHOI0 VIIPABJIEHNS B OTHOIIEHUH POJACTBEHHUKOB M/WJIM MHbIX JIMIL, C
KOTOPbLIMM CBSI3aHA JJMYHAS 3aMHTEPECOBAHHOCTDL I'OCYAAPCTBEHHOI0 CJYKALIErO.

1.1. Onucanue curyanuu

Tocyoapcmeennvlti  cayoicawuti  yuacmeyem 8 —OCYWeCmBIeHUU OmOelbHbIX
dyHKYyull 20Ccy0apcmeeHH020 YNPAsieHus u/uiu 8 NPUHAMuUU KAOPOBbIX peuleHUll 8
OMHOWEHUU POOCMBEHHUKO8 UW/UMU UHBIX JUY, C KOMOPbIMU CBA3AHA JUYHAS
3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CAYHCAULE2O.

Mepsbl npeaoTBpALlIeHUS U YPEeryJIUPOBaAHUS

['ocynmapcTBeHHOMY  CiiyKallleMy CJIEAYeT YBEAOMHUTb O HAIUMYUHM JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTENSI HAHUMATENS M HEMOCPEACTBEHHOIO HadyaJIbHUKA B
NMChbMEHHOU (hopme.

[IpencraBuTento HaHUMATENIsI PEKOMEHIYETCS OTCTPAHUTh TOCYJIapCTBEHHOTO
CIY’)Kalller0 OT HCIOJHEHUSI JOJDKHOCTHBIX — OOS3aHHOCTEH, MpEAIoJiararomimx
HETMOCPEJCTBEHHOE B3aMMOJICMCTBUE C POJACTBEHHUKAMHM W/WUJIM WHBIMU JIUIAMH, C
KOTOPBIMHM CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTh TOCYJAApPCTBEHHOIO CIIYXKAIIETO.
Hanpumep, pekomMeHAyeTCs BPEMEHHO BBIBECTH T'OCYJIApPCTBEHHOTO CIIYXKAIEro W3
COCTaBa KOHKYPCHOW KOMHUCCHH, €CJIU OJTHUM M3 KaHJWIATOB Ha 3aMEIICHUE BAKAHTHOM
JOJDKHOCTH TOCYJITAPCTBEHHOM CITYKOBI SIBJIIETCS €T0 POJICTBCHHHUK.

Kommenrapui

OcymiecTBlieHHE TOCYAAPCTBEHHBIM CIYXKaluM (QYHKIIUNA TOCYAapCTBEHHOTO
VIPaBJICHUsS WA Y4YacTUE€ B IMPUHITUA KAAPOBBIX PEUICHUHM B OTHOLICHUU
POJICTBEHHHKOB SIBJIICTCS OJTHOM M3 HanOoJiee SBHBIX CUTyaIluii KOH(JIMKTA HHTEPECOB.
Cy1iecTByeT MHOKECTBO Pa3HOBUIHOCTEH MOJJOOHOM CUTYalu, HAaITpUMep:

— TOCYJIAPCTBEHHBIN CIYXAIUK SABJIAECTCS UWICHOM KOHKYPCHOM KOMHCCHUU Ha
3aMEIICHNE BAKaHTHOM JOJHKHOCTH TOCYJIApPCTBEHHOTO opraHa. llpum sTtom ogHuMm u3
KaHJWJIaTOB Ha BAKAHTHYIO JOJDKHOCTh B 3TOM TOCYJAPCTBEHHOM OpTraHE€ SIBIISACTCS
POACTBEHHUK TOCYIAPCTBEHHOTO CIIYXKAILIETO;




— TOCYJApCTBEHHBIM CIIY)KAIUU SIBISIETCS WICHOM aTTECTAMOHHOM KOMHCCHUU
(koMHUCCHH TIO YPETYJHUPOBAHHIO KOH(MDIMKTAa MHTEPECOB, KOMHCCHHU TI0 MPOBEICHUIO
CIIy’)KeOHOH TPOBEPKHU), KOTOpas NPUHUMAET pelieHrue (IPOBOJUT MPOBEPKY) B
OTHOILIEHUH POJCTBEHHUKA TOCYJAPCTBEHHOTO CIIYXKAIIETO.

[Ipu 5TOM HEOOXOAMMO OTMETUTbh, UTO JAIEKO HE JII000E BHIMTOJHEHUE (DYHKIIHIM
rOCyIapCTBEHHOTO YIPaBJICHUS B OTHOIICHHH POJACTBEHHUKOB BJIEUET KOH(IUKT
UHTEpeCcOB. B 4YacTHOCTM, €CAM TOCYJAapCTBEHHBIM CIIyXalluid MPEJOCTABIISAET
rOCYyJapCTBEHHBIE YCIYTH, MOJYYEHUE KOTOPBIX OJHUM 3aABUTEIIEM HE BJIECYET OTKA3a
B TMPEIOCTABICHUHM YCIyTH JAPYTHM 3asBUTEISIM, W TPH OSTOM HE o00iamaer
JTUCKPEIIMOHHBIMU  TIOJTHOMOYMSIMHU,  IO3BOJISIIOIIMMH ~ OKa3blBaTh  KOMY-JIHOO
NPEANOUYTCHUE, BEPOATHOCTh  BO3HUKHOBEHHS  KOH(IIMKTa  HWHTEPECOB  MpHU
MPEAOCTaBICHUN TaKUX YCIYI POJCTBEHHUKAM B OOJBIIMHCTBE CIIy4aeB SIBISICTCS
HE3HAYUTEIBHOM.

2. KoHaukT MHTEepecoB, CBS3aHHbIN € BbINOJHEHHEM HWHOH OIUIAYMBaEeMOM
pPadoThI

2.1. Onucanue cutyanumu

L'ocyoapcmeenusiii cuyosrcawuii, e20 poOCMEEHHUKY UIU UHblE TUYd, ¢ KOMOPbIMU
CBA3AHA UYHAS 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CIYHCAULE20, BbINOIHAIOM
UMY coOUPAaromcest 8bINOHAMb ONJIAYUBAEMYI0 pabomy HA YCIO08UAX MPYO08020 U
2padcOaHCKO-npaso8o2o  0020680pa 6 OpP2aAHU3AYUU, 6 OMHOWEHUU KOMOpOu
20Cy0apCcmeeHHbllL CAyACauul ocywjecmensem omoevHble @dyHKryuu
20Cy0apCcmeenHo20 YnpasieHusl.

Mepbl npegoTBpanieHuss U yperyJaupoBaHusi

['ocymapCTBEHHBIN Cily)Kalluid BOPaBe C MPEABAPUTENBHBIM  yBEIOMIIEHUEM
NPEACTaBUTENSI HAHUMATENsSl BBINOJHATh MHYIO OIUIAUYMBAEMYI0 PaboTy, €Clid 3TO He
TIOBJICYET 332 CO00M KOH(MDIUKT HHTEPECOB.

YBEeIOMUTENBHBIA  NOPAJOK  HAmpaBJCHUS  TOCYJApPCTBEHHBIM  CIIy’KalllUM
IPEJCTaBUTENI0 HaHUMAaTeslsd HWH(OpPMAalKMW O HAaMEPEHUU OCYUIECTBIIATh HWHYIO
oIJIauMBaeMyro paboTy He TpeOyeT MOIydYeHHs COTJIacus MPEeACTaBUTENsT HAaHUMATES.
[IpencraBuTens HaHUMATENs HE BIPABE 3alPETUTh TOCYJAPCTBEHHOMY CIIyKallleMy
BBITMOJIHATH UHYIO OIITAYMBAEMYI0 padoTy.

BwmecTe ¢ TeM, B cilydae BOBHUKHOBEHUS Y TOCYJAPCTBEHHOTO CITY>KAIEro JINYHOU
3aMHTEPECOBAHHOCTH, KOTOpash MPUBOAUT WM MOXET TMPUBECTH K KOH(MIUKTY
WHTEPECOB, TOCYJAPCTBEHHBIM CIyXallUuid 00s3aH TpouHpopMUpoBaTE 00 3TOM
NpeCTaBUTEIsI HAHUMATENS U HEMOCPEACTBEHHOTO HayalbHUKA B MUCbMEHHOU (opMe.
OnpeneneHue  CTENEHM  CBOEM  JIMYHOM  3aMHTEPECOBAHHOCTH,  SABJISIFOLICHCS
KBUTM(PUIUPYIOIIUM TPU3HAKOM BO3HUKHOBEHUS KOH(JIMKTA HMHTEPECOB, OCTAETCS
OTBETCTBEHHOCTBIO CAMOI'0 FOCYJJaPCTBEHHOT'O CIIYKAIlIero CO BCEMU BBITEKAIOIIUMHU U3
3TOr0 FOPUIANYECKUMH MOCIEACTBUIMHU.
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[Ipn Hanuuuu KOHGIMKTa HWHTEPECOB WJIM BO3MOXHOCTH €r0 BO3HHUKHOBEHHS
rOCyJIJapCTBEHHOMY CIIy)KalleMy pPEKOMEHAYETCs OTKa3aTbCAd OT MPEMIOKEHUNA O
BBIIIOJIHEHUHA WHOM OIJTAYMBAaEeMOil padOThl B OpraHU3allid, B OTHOLIEHUU KOTOPOM
rOCYAapCTBEHHBIN CITY>KAIlMA OCYIIECTBIISIET OTHEIbHbIE (YHKIUUA TOCYIaPCTBEHHOTO
yIpaBJICHUS.

B ciayyae ecium Ha MOMEHT Hayaia BBINOJHEHUS OTACIbHBIX (DYHKIIHMA
rOCYJapCTBEHHOIO YNPABJIEHUS B OTHOUIEHWM OPTaHU3ALMH TOCYJIapCTBEHHBIM
CIIyXaIIUil yXe BBIMOJHSI WM BBINOJHSAET B HEH HMHYIO OIIaYMBaeMyro paloTy,
CIEAyeT YBEIOMHTb O HAJIWYWHA JIMYHOM 3aMHTEPECOBAHHOCTH NPEACTABUTEIIS
HaHUMATeNsl W HEMOCPEJCTBEHHOIO HayalbHHWKa B MUChMEHHOW Qopme. Ilpu stom
PEKOMEHYEeTCSl OTKAa3aThbCsl OT BBIMIOJIHEHUS WHOM OIlaurMBaeMoil paOOThl B JTaHHOU
OpraHHU3aLNH.

B cnayyae ecium Ha MOMEHT Hayalla BBINOJHEHUS OTIEIbHBIX (YyHKUUN
rOCyJapCTBEHHOIO  YyNpaBJI€HWd B  OTHOLIEHWHM OPraHU3aluyd  POJICTBEHHUKHU
rOCYJapCTBEHHOI'O CIIY>KAILIETO BBIMOJHAIOT B HEH OIUIAYMBAaEMylO0 padoTy, CleayeT
YBEJOMHUTh O HAJIWYUU JIMYHOM 3aMHTEPECOBAHHOCTH IPEACTABUTEINS HAHMMATENS U
HENOCPEICTBEHHOTO HauaJIbHUKA B MUCbMEHHOHN (opMe.

B cayyae ecim rocyaapCTBEHHBIH CIIyXaIUil CaMOCTOSITENIBHO HE IPEAIPHUHSII
MEp 10 YPEryJIUpPOBaHHIO KOH(DIUKTa HHTEPECOB, MPEACTABUTEI0 HAHUMATEIS
PEKOMEHIyeTCSI  OTCTPaHUTh TOCYJApCTBEHHOI'O  CIY)KAllero OT  UCHOJHEHUs
JOJDKHOCTHBIX (CITY’K€OHBIX) OOS3aHHOCTEW B OTHOIICHWHM OpPraHU3allid, B KOTOPOU
TrOCYAApPCTBEHHBIM  CIy)KAIlMA WJIA  €ro  POACTBEHHHUKH  BBIIOJHAKT  HHYIO
oTUTaurBaeMyto padoTy.

KomMmenTapui

B cootBerctBMM ¢ uacTteio 2 crateu 14 ®enmepanpHoro 3akoHa Ne 79-03
TPKJIAHCKHUI CITy)Kallluil BIIpaBe ¢ MpEeABAPUTENIbHBIM YBEJOMIIEHUEM MPEICTABUTENS
HaHUMAaTENs BBIIOIHATh HHYIO OTUIaYMBaeMyt0 paboTy, €ClIu 3TO He MOBJIeUET 3a CO0O0M
KOH(JIUKT uHTEpecoB. Ilpu 3TOM cuTyauusi, Ipyd KOTOPOH TPakKIAHCKUM CITy>Kallun
NOJy4yaeT WM COOMpaeTCsl MOJIyYUTh MaTepUaibHYIO BBITOAY OT OpraHu3aluu, Ha
NEATEIbHOCTh KOTOPOM OH MOXET IOBIMATH CBOMMH JEHCTBUSIMH WM PELICHUSIMU,
SBJISIETCS. TUIHYHBIM NPUMEpPOM KOH(GIMKTa HHTEpecoB. B naHHOM ciyuyae nuyHas
3aMHTEPECOBAHHOCTh TIPAXKJAHCKOIO CIIY)KAIler0 MOXXET HETraTWBHO BIMATH Ha
UCIIOJTHEHHE MM JODKHOCTHBIX OOS3aHHOCTEW M TOPOXKAaThb COMHEHHUSI B €ro
OecIpUCTPACTHOCTH U OOBEKTUBHOCTH.

JleficTByIOLIEE 3aKOHOJAATEIBCTBO HE YCTAHABIIMBAET IPSMbBIX OTPAHUYECHHA HA
TPYIOYCTPOMCTBO POJCTBEHHHKOB TOCYAApPCTBEHHOIO CIy)Kallero. Tem HE MeEHee,
CUTYaIMs, KOTJIa POJICTBEHHUKHU TOCYJapCTBEHHOTO CIIYKAIIero BiIaJeoT IpOBepsIeMOoi
UM OpraHuzaiei, padoTaloT B HEHl WM YCTpauMBalOTCS B Hee Ha paboTy, MO CYTH,
CXO’a C CUTyalllel, paccMOTpeHHO! B myHKTe 1.1 manHoro o63opa. B cooTBeTcTBUH C
gyacthto 3 crateu 19  @epepanbHoro 3akoHa Ne /9-®3  mox  JUYHOM
3aMHTEPECOBAHHOCTBI0 TPAXJAHCKOTO CIY)KAIIEr0, KOTOpas BIMSIET WM MOKET



MOBJIUATH HA OOBEKTUBHOE MCIOJHEHUE UM JIOJDKHOCTHBIX 00S3aHHOCTEN, TOHUMAETCS
BO3MOYKHOCTb TOJYYECHHSI TPAXKTAHCKUM CIYXKAI[UM IPU HCHOJHEHUU JOJIKHOCTHBIX
00s13aHHOCTEH JTOXOJIOB HE TOJBKO U CAMOTO TPA)KIAaHCKOTO CIy>Kallero, HO U JUIs
YJICHOB €r0 CEMbH WJIM Psiia UHBIX JIULI.

Crnenyer yka3aTh, YTO MO WHBIM BHJIaM TOCYJApCTBEHHOM CIy>KObl yCTaHOBJICH
OoJiee JKECTKUH 3alpeT Ha OCYIIECTBICHHE HHOW oIutauMBaemMou pabotel. Tak, B
YaCTHOCTH, COTPYAHHMKY OpPraHOB BHYTPEHHHMX JeJ 3ampeniaercs padoTaTh IO
COBMECTHUTENBCTBY Ha MPEANPUATHSIX, B YUPEKACHUAX U OPTaHU3ALUIX, HE3aBUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOJSIIMX B CcHUCTeMYy MUHHCTEPCTBA BHYTPEHHUX JI€J
Poccuiickonn @enepanun, 3a HCKIOYEHHEM NPENOAABATENBCKOW, HAYYHOM M HWHOU
TBOpUECKO JesTenbHocTH. [lpm 3TOM mpenojaBaTenbCKas, HaydHass W UWHas
TBOpUYECKasl JEIATEIIbBHOCTh HE MOXKET (PUHAHCUPOBATHCS HCKIIOYUTENBHO 3a CYET
CPEICTB MHOCTPAHHBIX T'OCYIAPCTB, MEXKIYHAPOIHBIX MU MHOCTPAHHBIX OpPTraHHU3alLUH,
WHOCTPAaHHBIX Tpa)¥JaaH W JUI 0e3 TrpaXJaHCTBAa, €CIM MHOE HE MPEeayCMOTPEHO
MEXKIyHapOIHbIM JoroBopoM Poccuiickonn ®enepaunn WA 3aKOHOAATEIBCTBOM
Poccutiickoii deneparuu (dacts 4 crtathu 34 denepanpHOro 3akona ot 30 HOAOPsS
2011 r. No 342-@3 «O cmyx0e B opranax BHyTpeHHUX nen Poccuiickoit denepanuu u
BHECECHHMM M3MEHEHHMM B  OTACJIBHBIE 3aKOHOJATEIbHBIE akThl Poccuiickoi
deneparun).

2.2. Onucanue cutyanum

L'ocyoapcmeenusiii cuyosrcawuii, e20 poOCMEEHHUKY UIU UHblE TUYd, ¢ KOMOPbIMU
C8A3AHA UYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYAHCAULE20, BbINOIHAIOM
oniayueaemyro pabomy 6 opearuzayuu, npedocmasisaowel niamusie yciyeu opyeou
opeanuzayuu. Ilpu smom 2ocyoapcmeeHmbill CAyHcaujull 0Cywecmeusien 6 OMmHOULeHUU
nocieonel omoeibhble QYHKYUU 20CYOapCmMEeHH020 YNPAGIeHUSL.

MepbI npeaoTBpanIeHus] U YPeryJupoBaHusi

[Ipu HampaBIeHUN MPEICTABUTEII0 HAHUMATES MPEABAPUTEIHBHOTO YBEIOMIICHUS
O BBITIOJTHEHUH MHOW OTUIAYMBAEMON pabOThl TOCYIapCTBEHHOMY CIy)KAllleMy CJIeIyeT
MOJIHO U TOAPOOHO U3JI0KHUTh, B KAKOW CTETICHH BBITIOJTHEHUE UM ATOM pabOThI CBSA3aHO
C €ro JOJKHOCTHBIMU O0O0si3aHHOCTSMHU. [Ipum 3TOM peKOMEHIyeTcs OTKa3aThCs OT
BBITIOJIHEHUS MHOM OTIaYMBaeMoi pabOThI B OpraHU3aIiH.

B ciywae, ecim Ha MOMEHT Hadajia BBINOJTHEHUS OTAEIbHBIX (QYHKIIAN
rOCyJapCTBEHHOTO YIPABJICHUS B OTHOIICHWW OpPTraHW3alldd, TOJydYarolle TIaTHBIC
YCIYTH,  POJACTBEHHUKH  TOCYJAapCTBEHHOTO  CIYXKAIIEro YK€  BBITIOJHSIIN
OTUTAYMBAaEMYyI0 pabOTy B OpraHU3alMM, OKAa3bIBAIOIICH IUIATHBIC YCIYTH, CIEAyeT
YBEJOMHUTh O HAJIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH TPEACTABUTEIS HAHMMATENS U
HEIOCPEICTBEHHOT'O HayaIbHUKA B MUCBMEHHOU (popme.

[IpenacTaBuTento  HaHWMATENI  PEKOMECHAYETCS  TOJAPOOHO  PaccMOTPETh
00CTOSITEILCTBA BBITTOJIHCHHUSI TOCYJAAPCTBEHHBIM CITY)KallldM WHOW OTUTAYMBaeMOM
pabotel. Ocoboe BHUMaHHE CIIEAYeT YACNATh (akTaMm, yKa3bIBaIOIIMM Ha BO3MOKHOE
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WCIMOJIb30BAaHNUE TOCYNAPCTBEHHBIM CIIY)KAIIUM CBOHMX ITOJJHOMOYHMW ISl TOJYYCHUS
JONIOJIHUTENIBHOTO 10X0/a, HAaIpUMED:

—YCIYTH, NPENOCTABISIEMBIE OPraHU3alME, OKAa3bIBAIOIIECH IUIATHBIE YCIIYIH,
CBSI3aHBI C TOJDKHOCTHBIMU OOSI3aHHOCTSIMU TOCYJJAPCTBEHHOTO CIIYKAallIero;

—TOCYIAPCTBEHHBIN CITy>KalllUil HEMOCPEACTBEHHO YYacTBYET B IMPEIOCTABICHUU
YCIIYT OpPTraHM3alNH, OJyYArOIEN IIATHBIE YCIIYTH;

—OpraHm3anus, OKa3blBaloIllas IUIATHBIE YCIYyTH, PErYJISIPHO NPEAOCTABIISIET
YCIYyTH OpraHu3alusM, B OTHOIICHUM KOTOPBIX TOCYAApPCTBEHHBIM CITyXKaIlWN
OCYIIECTBIISIET OT/IEIbHBIE (PYHKIIUU TOCYIapPCTBEHHOTO YIIPABJICHUS U T.I.

[Ipu  oOHapyxkeHUU  MOAOOHBIX  (DaKTOB  MPEACTABUTENI0  HAHUMATEJS
PEKOMEHAYETCSl TMPUHATH PELIEHUE O TOM, 4YTO BBIIOJIHEHHE HWHOW OIUIaYUBaEMOU
paboThI BiieueT KOH(MIUKT UHTEPECOB U OTCTPAHUTH TOCYAAPCTBEHHOTO CIY>KAIEro OT
UCIIOJIHEHUSI JTOJDKHOCTHBIX (CITY>KEOHBIX) 00S3aHHOCTEM B OTHOIIIEHWU OpraHU3aINH,
IIOJIy4YarOLIEeH IIJIaTHBIE YCIYTH.

KomMmenTapui

[Ipu perynupoBaHuM NOAOOHBIX CHUTyallud 0COOOTO BHUMAHMS 3aCTy>KHUBAIOT
Clay4dah, KOTJa OpraHM3alrs, OKa3blBalOU[as IUIATHBIE YCIYTH, MPEIOCTaBISIET
OpTraHu3alyy, NOJTYYaIOLIEH MIATHBIE YCIYTH, HAMPSIMYIO CBSI3aHHBIE C JOJKHOCTHBIMHA
00SI3aHHOCTSIMU  TOCYJIAPCTBEHHOTO  CITY’)Kalllero, HalpuMep, KOHCYJIbTUPYET TIO
MOPSAKY MPOBEACHUS MPOBEPOK, MPOBOAUT PabOThI, HEOOXOAUMBIE NJI yCTpAHEHUs
HapylIeHUH, TOTOBUT HEOOXOAMMBIE JOKYMEHTHI IS TPEJICTABICHUS UX B
rOCy/IapCTBEHHBIE OpraHbl U T.I. B 3TOM ciydae rocyaapCTBEHHBIM CIIyXalllMil He
TOJIBKO OCYIIECTBJISIET OTHENIbHbIE (YHKIUKA TOCYJAPCTBEHHOTO YMPABICHUS B
OTHOIIIEHUHU OpraHU3alluM, KOTOPasi MPUHOCUT WM MPUHECTA eMy (€ro poJICTBEHHUKAM )
MaTepHaIbHYIO BBITO/Y, HO U, TIO CYTH, OLICHUBAET PE3yJIbTaThl COOCTBEHHON paOOTHI.

2.3. Onucanue cutyanuu

T'ocyoapcmeennbiil ciyscawuil, e2o poOOCMBEHHUKU UU UHblE UYd, ¢ KOMOPbIMU
CBA3AHA JTUYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CYHCAWe20, BblNOJHAEm
oniauusaemyro pabomy 6 opeanu3ayuu, KOmopas SGJIAemcs MAmepuHcKol, 0o4epHell
UNU UHBIM 00pazom apguiuposantoll ¢ UHOU opeanusayuetl, 8 OMHOUEHUU KOMOPOU
20Cy0apCcmeeH bl CydHcauuil ocywecmensem omoebHble @dyHKyuu
20Cy0apCcmeenHo20 YnpasieHusl.

MepbI npeaoTBpaNIeHusI U YPeryJupoBaHusi

[Ipu HampaBieHUN MPEACTABUTEII0 HAHUMATENS MPEIBAPUTEIHHOTO YBEIOMIICHHUS
O BBITIOJTHEHUN WHOW OTUIAYMBAEMON pabOThI TOCYIapCTBEHHOMY CIY)KAIlleMy CJIeIyeT
MIOJTHO M3JIOKHUTh, KAKMM 00pa3oM OpraHu3aIus, B KOTOPOH OH cOOMpaeTCs BBITOIHATH
WHYIO OIJIaYMBAEMyI0 padoTy, CBA3aHA C OPTaHMU3AIMSIMU, B OTHOIIEHUU KOTOPHIX OH
OCYIIECTBISIET OTHEIbHBIE (PYHKIIMU TOCYAapCTBEHHOTO yrpaBieHus. [lpu sTom
PEKOMEHyeTCsl OTKa3aThCSd OT BBIMOJHEHUS WHOW OIJIauMBaeMoOl paboThl B
MaTEePUHCKUX, TOYCPHUX U MHBIM 00pa3oM aUIMpOBaAHHBIX OPTaHU3AIUSIX.
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B cinydae ecnum Ha MOMEHT Hayala BBIIIOJHEHUS OTACNBHBIX (QYHKIMN
rOCyJapCTBEHHOIO  YyNpaBJIEHHS B  OTHOLIEHWHM OPraHu3aluyd  pPOJACTBEHHUKHU
rOCYJapCTBEHHOIO  CIYXKalIEro YX€ BBINOJHSUIM  OIUIAYMBaeMyro palboTy B
apuIMpoBaHHOW  OpraHM3alUM, CICAYET YBEJOMHUTb O HAJIUYMM  JIMYHOM
3aMHTEPECOBAHHOCTY IIPEICTABUTEISI HAHUMATEIS U HEIIOCPEACTBEHHOIO HA4aJIbHUKA B
NUCbMEHHOU (hopMme.

IIpeacraBuTent0o HaHUMATENsl PEKOMEHAYETCS OTCTPaHUTh TOCYAAPCTBEHHOIO
CIIy>Kalllero OT HUCIIOJHEHUS JOJKHOCTHBIX (CIIyKEOHBIX) 0053aHHOCTEN B OTHOILLIEHUU
OpraHM3alM, SBJSAIOUICCS  MaTEepUHCKOW, JIO4epHE WiIM HUHBIM  00pa3oMm
apduapoBaHHOW C TOW OpraHM3alfei, B KOTOPOH TOCYJapCTBEHHBIN CITy>Kalluii
BBITIOJTHSIET MHYIO OIJIAYMBAEMYIO padoTy.

2.4. OnucaHue cUTyalMu

T'ocyoapcmeennvlil cayxcawuii Ha NAAMHOU OCHOBE YYACMBYem 6 GblNOJHEeHUU
pabomul, 3aKA34UKOM KOMOPOU AGNAEMCsl 20CYOAPCMBEHHbIL OpeaH, 6 KOMOPOM OH
3ameujaem OOIHCHOCb.

Mepbl npeoTBpalliecHUs U YPeryJIupOBaHUs

[IpencraBuTento HaHWUMATENsl PEKOMEHAYETCS YyKa3aTb T'OCYJIapCTBEHHOMY
CIIyXaIlleMy, 4YTO BBITIOJIHEHHE TMOAOOHOM WHOW OIuTauMBaeMoil paboOThl BJEUYET
KOH(IUKT uHTEepecoB. B ciydae ecaum rocylnapCTBEHHBIM — CiyKallluii — He
MPEANPUHUMACT MEp MO YPETYJIMPOBAHUIO KOH(IIMKTAa HHTEPECOB U HE OTKA3BIBACTCS
OT JIMYHOM 3aWHTEPECOBAHHOCTH, PEKOMEHIYeTCS PaccMOTpPeTh BOIpPOC 00
OTCTPAHEHUHU FOCYAAPCTBEHHOTO CIIY>KAILIETO OT 3aMeIaeMOM JOKHOCTH.

BaxkHO OTMETUTH, YTO HEMPUHATHE TOCYIAPCTBEHHBIM CIIYXKAIUM, SBIISIOITUMCS
CTOpPOHOM KOH(JIUKTAa MHTEPECOB, MEP MO MPEIOTBPAICHUIO WM YPEryJIUPOBAHUIO
KOH(JIMKTa HWHTEPECOB SIBJISIETCS MPaBOHAPYIICHUEM, BJCKYIIUM YBOJIbHEHUE
roCyJapCTBEHHOI'O CIIY>KAILIETO C TOCYJapCTBEHHOM CITy>KOBI.

2.5. Onucanue cutyanuu
T'ocyoapcmeennblil  ciyscawuti yuacmeyem 6 NPUHAMUU peuleHusi O 3aKynKe
20Cy0apCmeeHHbIM Op2aHoMm moeapos, ABNAIOUUXCSL pe3yivmamamu

UHMELIEKMYANbHOU  0esIMENbHOCMU,  UCKTIOUUMENbHbIMU  NpaéamMu HA Komopule
obnadaem oH cam, e20 pOOCMBEHHUKU UIU UHble TUYd, ¢ KOMOPbIMU C8A3AHA TUYHAS
3QUHMEPECOBAHHOCHIb 20CYO0APCMBEHHO20 CIYHCAULE2O.

Mepbl npeaoTBpalieHuss U yPeryJaupoBaHusi

[l'ocygapcTBeHHOMY —Clly)KallleMy CIIEAyeT YBEJOMHUTb O HAJIWYUU JIMYHOU
3aMHTEPECOBAHHOCTH MIPEICTABUTEIIS HAHUMATEII U HETIOCPEICTBEHHOTO HayaJlbHUKA B
nucbMeHHOM QopMme. Ilpu 3TOM pekoMeHayeTcs, MO BO3MOXKHOCTH, OTKa3aThCs OT
y4acTHsi B COOTBETCTBYIOIEM KOHKYpCE.

[IpeacTaBuTento HaHUMATENs PEKOMEHAYETCS BBIBECTH T'OCYAapCTBEHHOIO
CIIyXaIlero M3 COCTaBa KOMUCCHU IO Pa3MEIICHHMIO 3aKa3a Ha BpeMsi MPOBEACHUS
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KOHKypCa, B pe3yJbTaTe€ KOTOPOr0 Yy TOCYJApCTBEHHOIO CIy>Kalllero €CTh JIMYHas
3aMHTEPECOBAHHOCTD.

3. KoH(IUKT WHTEpecOB, CBA3AHHbIN € BJajJiecHHEM IEeHHbIMHU _OyMaramu,
0aHKOBCKMMH BKJIAJAAMH

3.1. Onucanue cutyanum

T'ocyoapcmeennvlii  cayyxcawuii. w/unu e20 poOCMBEHHUKU 61a0er0m YeHHbIMU
oymazamu opeamuszayuu, 6 OMHOUIEHUU KOMOPOU 20CYOaPCMBEHHbIU CAYHCAUUL
ocywecmansem omoeibHvle QYHKYUU 20CY0apCmEeHH020 YRPAGIeHUs..

Mepbl npegoTBpalieHUs U YPeryJaupoBaHusi

B cnyuae eciu TocygapCTBEHHBIM CIIyXalluid BJaJeeT IIEHHBIMU OyMaraMu
OpraHu3allii, B OTHOIIEHHWH KOTOPOM OH OCYHIECTBISIET OTAENbHbIE (YHKUUU
roCyJapCTBEHHOI'O YNPAaBIIEHUs, OH 0053aH YBEIOMUTbH MPEACTABUTENS HAHUMATENS U
HEIMOCPECTBEHHOIO HayallbHUKAa O HaJW4YUM JIMYHOM 3aMHTEPECOBAHHOCTU B
NMCBMEHHOM (hopMe, a TakKe MepeaaTh [IEeHHbIe OyMaru B IOBEPUTEIBHOE YIIPABIICHUE.

HeoOxoaumMo OTMETHTBh, YTO CYIIECTBYET mpoOsiemMa BbIOOpa YINpaBIIAIOMICH
OpraHu3allMi WIA JOBEPUTEIBHOIO YIPABISIOMIET0, KOTOPBIM T'OCYIapCTBEHHBIN
CITyXaIIil MOKET JOBEPUTDH YIIPaBICHUE NMPUHAUICKAIUMU €My IIEHHbIMU OyMaramu.
Kpome Toro, nepenaua 1eHHbIX Oymar B JOBEpUTEIbHOE YIIPaBICHHUE HE 00s3aTEIbHO
MOBJICYET HCKIIIOUEHUE BO3HUKHOBEHMSI KOH(JIMKTa MHTEPECOB, TO €CTh, HE BCETAa
MOXXET OBITh NMpU3HAHA HMCUEPIBIBAIONIECH MEpOW, B ATOW CBSI3U TOCYIapCTBEHHBIM
CITYXAaIIUM MOXXET OBbITh HMPHUHATO TOOPOBOJILHOE PEIICHHE 00 OTUYKICHUM IIEHHBIX
Oymar.

B cnydae eciam poACTBEHHUKH IOCYJApCTBEHHOTO CIYXAIIEero BaJCIOT IIEHHBIMU
OymMaramMu OpraHu3allMM, B OTHOIIEHHMH KOTOPOM OH OCYILIECTBISET OT/ACIIbHbIE
(GYyHKUMM TOCYJApCTBEHHOI'O YINPABIEHHUS, TOCYJAPCTBEHHBIM CIyKaluid 00s3aH
YBEJOMUTH MPEACTABUTENS] HAHUMATENS U HEMOCPEACTBEHHOTO HayaJlbHUKA O HAIUYUU
JUYHOW 3aMHTEPECOBAHHOCTM B MUCbMEHHOW (opme. Ilpu sToM B wmemsax
ypEeryJaupoBaHusi KOHQIMKTa UHTEPECOB FOCYAAPCTBEHHOMY CIIyKallleMy HE0OXO0JIUMO
PEKOMEH/I0OBaTh POACTBEHHUKAM TIepelaTh LeHHble OyMaru B JOBEPUTEIbHOE
yIpaBJICHHE JTUOO PACCMOTPETh BOIIPOC 00 MX OTUYKICHUH.

J1o MPUHSATHS TOCYJaPCTBEHHBIM CIIYKalllUM MEp MO YPETyJIUpOBaHNIO KOH(IINKTA
WHTEPECOB IIPEICTaBUTEITIO HaHUMAaTeNs PEKOMEHyEeTCS OTCTPaHUTh
rOCy/IapCTBEHHOTO  CIYXAalllero OT MCHOJHEHHUSI JIOJDKHOCTHBIX  (CIIy>KEOHBIX)
00s13aHHOCTE B OTHOILEGHWUU OpraHU3allMd, LEHHbIMH OymaraMu KOTOPOM BIafieeT
rOCYIapCTBEHHBIN CIIy KAl WU €r0 POACTBEHHUKH.

KomMmenTapui

JlanHast cuTyauusi B LIEJIOM aHAJIOTMYHA PACCMOTPEHHBIM paHee MpUMEpaM C
BBINIOJIHEHUEM MHOM oriayruBaeMoil paboTsl. [Ipu 3ToM HEOOXOUMO YUUTHIBATH, YTO B
Clly4ae, €CJu BJIaJIeHUEe rOCyJapCTBEHHBIM CIYKalllUM MPUHOCAIIMMU 10XO0/]] LIEHHBIMU
OyMaramu, akuusMH (JOJIIMH y4acTHsl B YCTaBHBIX KalldTajaX OpraHu3aliil) MOXET
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OPUBECTH K KOH(DIMKTY HHTEPECOB, OH 00s3aH NepenaTh MNPUHAMICKAIIUE EMY
yKa3aHHBIC [IEHHbIE OyMaru B IOBEPUTEIbHOE YIPaBICHUE.

Jl7is pOJICTBEHHUKOB TOCYAAPCTBEHHOTO CIIY)KAIllero OTPAaHUYCHUN Ha BIIAJICHHE
[IEHHBIMU OyMaraMu He YCTaHOBJIEHO. TeM He MeHee, BaXKHO MOHUMATh, YTO HAJIUYKE B
COOCTBEHHOCTH Y POJCTBEHHHUKOB TOCYAApCTBEHHOIO CIIY)KallleTo IIEHHBIX Oymar
OpraHu3allii, Ha JESITENbHOCTh KOTOPOM TOCYAApCTBEHHBIA CIYX AU MOXKET
MOBJIMATH B X0JI€ UCIIOJIHEHUS! TOKHOCTHBIX O0sI3aHHOCTEH, TaKXKe BICYET KOH(PIUKT
UHTEPECOB.

[Ipu paccMOTpeHHM NaHHOW CUTyallud HEOOXOAUMO OTMETUTh, YTO OTCYTCTBYET
koutu3ua HopM ctarei 11 m 12.3 Denepanbhoro 3akoHa Ne 273-®D3. Crarps 12.3
yCTaHaBIMBAET 00S3aHHOCTH MEpeaavn IIEHHBIX Oymar, akiuil (10jei ydacTus, maes B
YCTaBHBIX (CKJIQJOYHBIX) KamuTalaX OpPraHW3alfii) B OBEPUTEIHHOE YIIPABJICHUE B
HENSIX TPEIOTBpPAIICHUs] KOH(JIUKTa HWHTEPECOB, B CIy4yae €CIU BJIAJCHUE AITHMH
IEHHBIMA OyMaramMu TPHUBOJUT WM MOXXET NPHUBECTH K KOHQIHMKTY HHTEPECOB.
AHaNOTHYHBIE TIOJIOKEHUSI YCTAHOBJICHBI B KAYECTBE 3alPETOB JJISi TOCYAAPCTBEHHBIX
CIIy)KaluX B (eIepaIbHbIX 3aKOHAX, PETYIHPYIOMINX MPOXOKICHUE PA3INYHBIX BUIOB
rOCyAapCTBEHHOW CHYXKOBbl (Ui TpaKJAHCKOW CIy»)Obl — dacTh2 ctaThu 17
®enepanpHoro 3akoHa Ne 79-@3). Takue npeanucaHus SBISIOTCS OOLIMM IS BCEX
rOCYJIapCTBEHHBIX CIYXAIIHUX 3alIPETOM, CBSI3aHHBIM C TOCYIapCTBEHHOM CIIyKO00i1.

B 10 xe Bpems B cratbe 11 denepanbHoro 3axkoHa Ne 273-D3 mpenycMOTpPEHBI
MEpbI M0 NPEIOTBPALICHUIO U YPETYJIUPOBAHNIO KOH(IMKTa UHTEPECOB, YTO B CBOIO
ouepellb MpEAroaraeT NMPUMEHEHUE H3JI0KEHHBIX B HEH TMOJIOKEHUH NpU HAJIWYUU
KOHKPETHOM CHUTYyallid, KOTOpas TPUBOAUT WM MOXET MPUBECTH K KOH(PIUKTY
uHTepecoB. Takum 00pa3oM, UCXOS U3 aHAIN3a B3aMMOCBS3aHHBIX MOJOKCHUH YacTel
2, 4 m 6 cratpum 11 BBIIIEYyKA3aHHOTO 3aKOHA, MPEIyCMOTPEHHAs OOS3aHHOCTH
TOCYIapCTBEHHOTO CITYXKAIIETO MepeAaTh NPUHAANIEKAIUE eMy [IEeHHbIe OyMaru, aKIuu
(momu ywacTusi, TaM B YCTaBHbIX (CKJIAJOYHBIX) KamuTajllax OpraHu3anui) B
JIOBEpUTENIBHOE YIpPaBICHUE SIBISETCS MEpPOW MPEAOTBPAIICHUS H YPETYIUPOBAHHUS
KOH(JIMKTa MHTEPECOB B KOHKPETHOW CUTYallUU, KOTJa TOCYJapCTBEHHOMY CITyXKallleMy
CTaJIO U3BECTHO O BO3MOXHOCTHU TaKOro KOH(IMKTA.

3.2. Onucanne cuTyaunu

L'ocyoapcmeennbiti  cuyorcawuii - yuacmeyem 6 OCYUWeCMBIeHUU  OMOeNbHbIX
@yHKYUl  20CY0apcmeeHHo20 YNpaeieHus 6 OMHOWEHUU OaAHKO8 U KpeOUmHbIX
opeaHu3ayull, 8 KOMopuvlX cam 20CYOApCMBEHHbIU CLYHCAWUL, €20 POOCMBEHHUKU U
UHble IUYa, ¢ KOMOPbIMU CA3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CY0aPCHBEHHO20
cydlcaweo, UMerom KIa0bl 1Ub0 83auMHble 0053amelbCmad, CA3aHHble C OKA3AHUEeM
Qurnancosvix ycaye (kpedumHvle 0013amenbCmed, OKA3aHue OpoKepcKux yciye no
yuacmuio 8 OpeaHu308aHHbIX MOP2ax HA PbIHKe YeHHbIX Oymae u op.).

MepbI npeaoTBpanIeHusI U YPeryJupoBaHusi
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l'ocynapcTBeHHOMY chyKallleMy CIEAyeT YBEAOMHUTh O HaJW4YUU JIMYHOU
3aMHTEPECOBAHHOCTHU MPEJICTABUTENSI HAHUMATENS! U HEOCPEICTBEHHOTO HavyaJIbHUKA B
NKUCbMEHHOU (hopMe.

[IpeacTaBuTento HaHUMATENS PEKOMEHAYETCS A0 MPUHATUS TOCYIapCTBEHHBIM
CIyXalluM Mep IO YperyJupoBaHUI0 KOH(JIMKTAa HWHTEPECOB  OTCTPAHUTH
rOCYAapCTBEHHOTO  CIIYKAlller0 OT  MCIOJHEHUS JIOJDKHOCTHBIX  (CIY>KEeOHBIX)
00s13aHHOCTE B OTHOIIEHWU OAHKOB M KPEIWUTHBIX OpraHu3aluid, B KOTOPBIX caM
rOCyJAapCTBEHHBIA CIYyXKallui, €ro POJCTBEHHUKM WJIM HHBIE JIMIA, C KOTOPBHIMU
CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTH TOCYJAPCTBEHHOTO CITYKAILIEr0, UMEIOT BKJIAbI
anb0 B3aMMHBIC 0053aTENbCTBA, CBSI3aHHBIE C OKa3aHWeM (PUHAHCOBBIX YCIyT
(kpemuTHBIE 00s3aTENBCTBA, OKa3aHUE OpPOKEPCKUX YyCJIYr IO yYacTHUIO B
OpraHU30BaHHBIX TOPrax Ha PHIHKE IEHHBIX OyMar u Jip.).

4. KoH(IUKT MHTEPECOB, CBA3AHHBIN ¢ MOJYYEHHEM MOAAPKOB U YCJIYT

4.1. Onucanue curyanuu

L'ocyoapcmeenuniii cayscawutl, e20 pOOCMEEHHUKYU UIU UHblE TUYd, C KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CYyHCAWe20, NOIYUAIOM
nooapku unu uxsle Onaza (becniamuvle yCiayeu, CKUOKU, cCyobl, ONIAMY pa3eieyeHull,
OmMObIXA, MPAHCROPMHBIX PACX0008 U M.0.) om Qusudeckux auy uluiu opeanuzayutl, 6
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHBIU  CYAHCAWULL  OCYWeCmBIsenm UlU paHee
ocywecmesn omoenvHvle QYHKYUU 20CY0apCmeeHH020 YNPAGIeHUsL,

Mepbl npeaoTBpalieHuss U YPeryJiupoBaHusi

['ocynapcTBeHHOMY CyKalieMy M €ro pOJCTBEHHUKAM PEKOMEHIYETCS He
NPUHUMATh TOAAPKH OT OpTaHW3alldii, B OTHOIICHHH KOTOPHIX TOCYAapCTBCHHBIN
CIyXalluil  OCYHIECTBJISET WJIM paHee OCYIIECTBIST  OTAENbHbIE  (YyHKUUU
TOCYJapCTBEHHOTO YIPaBJICHUS, BHE 3aBUCHMOCTH OT CTOMMOCTH 3THX IOJApKOB U
MIOBOJIOB JIaPCHMS.

[IpencraBuTen0 HaHUMATENA, B CIy4dae €CIH €My CTaJ0 M3BECTHO O TMOJYyYCHHUH
rOCYapCTBEHHBIM CIY>KallluM ToJapka OT (PU3WYECKUX JIMIl WM OpTaHu3aIui, B
OTHOIIIEHUU KOTOPBIX TOCYJAAPCTBEHHBIA CIYXKAIlMA OCYIIECTBISACT WM paHee
OCYIIECTBIISIT  OTHAENbHbIE (DYHKIIMM TOCYAapCTBEHHOTO YMPABICHUS, HEOOXOIUMO
OIICHUTh, HACKOJBKO TMOJTYYEHHBINM TMOMAPOK CBSI3aH C HWCIOJHEHHEM JOJIKHOCTHBIX
00s13aHHOCTEH.

Ecnm momapox cBsi3aH C WMCHOJHEHHWEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIIIEHWU TOCYJAPCTBEHHOTO CIYXKaIllero JOJKHBI OBITh TMPUMEHEHBI MEpPbI
JTUCIUIIIMHAPHOW ~ OTBETCTBEHHOCTH,  YYUTBHIBAs  XapaKTep  COBEPIICHHOTO
TOCYAapCTBCHHBIM CIY)KalllUM KOPPYIIIMOHHOTO TPABOHAPYIICHHS, €r0 TSHKECTh,
00CTOSITENNECTBA, TPU KOTOPHIX OHO COBEPIICHO, COOJIOACHHE TOCYAapCTBEHHBIM
CITYXaIllMM JIPYTUX OTPAaHWYCHUHN M 3alpeToB, TPEOOBAHUMN O MPEAOTBPAICHUN W 00
yperyJIMpoBaHUN  KOH(MDJIWKTAa HMHTEPECOB W HCIIOJIHCHHE WM  OO0S3aHHOCTEH,
YCTaHOBJICHHBIX B IEJSIX MPOTUBOACHCTBHS KOPPYIIIMHU, a TaKXKe MPEIIIeCTBYIONINE
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pe3yabTaThl HWCIOJHEHUS TOCYJAPCTBEHHBIM CIIYXKAIlUM CBOUX JOJKHOCTHBIX
00s13aHHOCTEH.

Ecnu nomapoxk He CBsI3aH € UCIOJMHEHUEM JOJDKHOCTHBIX OO0S3aHHOCTEH, TO
rOCyJapCTBEHHOMY CIYXKallleMy pPEKOMEHIYETCS YyKa3aTb Ha TO, YTO IIOJIY4YEHHE
MOJIAPKOB OT 3aMHTEPECOBAHHBIX (U3MUECKUX JIHUI[ U OpraHu3aluii MO>KET HaHECTH
YPOH pemyTalu rocyJapCTBEHHOTO OpraHa, U MO3TOMY SIBJISIETCSI HEXKEIATEIbHBIM BHE
3aBUCHUMOCTH OT [OBOJIa JAPEHUSI.

B ciiydae ecnu npeacraBuTens HaHUMAaTeNst 00J1agaeT nHGopMaIeil o MoJTy4eHUH
POJCTBEHHUKAMHU TOCYIaPCTBEHHOTO CITYKAIIEero MOAAPKOB OT (DU3NUCCKHUX JIUIl U/UITH
OpraHu3aluii, B OTHOIIEHUU KOTOPBIX TOCYJAPCTBEHHBIM CIIyXallUi OCYIIECTBIISCT
WM paHee OCYIIECTBISI OTACNbHbIE (YHKIHUU TOCYJApPCTBEHHOTO YIpaBJICHUS,
PEKOMEHIyeTCs:

—yKa3aTh TOCYJapCTBEHHOMY CIIYXallleMy, YTO (DAKT MOJYyUYECHUS MOJAPKOB BICUYET
KOH(MDIIMKT UHTEPECOB;

—MPEIJIOKUTh BEPHYTh COOTBETCTBYIOIIUN MOJAPOK HWIIM KOMIIEHCHPOBATH €0
CTOUMOCTB;

—JI0 TPUHATUA TOCYJAPCTBEHHBIM CIIyXalldM MEp MO YpPEryJIUpOBaHUIO
KOH(JIMKTa HMHTEPECOB OTCTPAHUTh T'OCYJIAPCTBEHHOTO CIY’KAIllETO OT HCIOJIHEHUS
JOJDKHOCTHBIX  (CIIyKEOHBIX) O0OSI3aHHOCTE B OTHOIICHUM (PU3UYECKUX JIHI[ HU
OpraHu3aluii, OT KOTOPBIX OBLI MOIYYEH MOJAPOK.

KomMmenTapui

VYcTaHOBIEH 3ampeT TOCYJapCTBEHHBIM CIyKAlUM IOJdy4aTb B CBSI3U C
UCIIOJIHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEH BO3HArpaXAeHUs OT (PU3UUYECKHX U
IOpUJINYECKUX JIUII.

Bmecte ¢ Tem, mpoBepsieMas opraHu3zalus WA €€ MPEICTaBUTEId MOTYT
MONBITATBCA MOAAPUTH TOCYJAPCTBEHHOMY CIY’KallleMy I[OJApOK B CBA3U C
OOIIENTPUHATHIM MMOBOJIOM, HAMPUMEpP, B CBSI3M C MPa3THOBAHUEM JHS POXKICHUS WU
WHOIO Tpa3/HHKa. B maHHON cUTyaunu MOJApOK HE MOXET OJIHO3HAYHO CUYUTATHCA
MOJTYYEHHBIM B CBSI3U C UCIIOJHEHUEM JOJDKHOCTHBIX 00SI3aHHOCTEH U, CJIeI0BaTEIbHO,
BO3HHMKAET BO3MOXXHOCTH OOOMTH 3alpeT, yCTAHOBJICHHBIN B 3aKOHOJIaTEIbCTBE. TeM He
MEHee, HEOOXOJMMO YYHUTHIBATh, YTO IMOJYyUYCHHE IOJapka OT 3aWHTEPECOBAHHOU
OpraHM3allii CTaBUT TOCYJApCTBEHHOTO CIY)XaIlero B CHUTYyaluilo KOHQIUKTA
uHTepecoB. [lomyueHHas BBIrOJa MOKET HETaTUBHO TOBJUSATH Ha HUCIIOJIHEHUE UM
JIOJDKHOCTHBIX 00s13aHHOCTEN U O0OBEKTUBHOCTh NMIPUHUMAEMBbIX perieHui. Kpome toro,
Takhue JCWCTBUS MOTYT BBI3BaTb Yy TpaxkaaH OOOCHOBAaHHBIE COMHEHHS B
OecTpUCTPaCTHOCTH TOCYJIAPCTBEHHOTO CIYXKaIllero U, TeM CaMbIM, MOTYT HAHECTH
yIep0 pernyTauy rocy1apCTBEHHOTO0 OpTraHa U TOCYAapCTBEHHOM CITy>KOe B 11ETIOM.

To »xe camoe OTHOCUTCS MW K TNOAapKaM, MOJy4ae€MbIM OT 3aMHTEPECOBAHHOM
OpraHu3ald POACTBEHHUKAMHM TOCYJApCTBEHHOro  ciyskamiero. JleilcTByrolee
3aKOHOJATEIHCTBO HE YCTAHABJIMBAET HUKAKMX OrPAHUYEHUN Ha MOJTYYEHHE MOJIapKOB
W UWHBIX OJar pOJCTBEHHUKAMH TOCYAApCTBEHHBIX Ciyxkammux. Hecmorps Ha 3TO,
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CIIeyeT YYHMTHIBaTh, YTO B OOJBIIMHCTBE CIy4aeB MOJOOHbIE MOJAPKH BbI3BAHBI
XKelaHUeM OOOWTH CYIIECTBYIOIIME HOPMATHBHBIE OrPAHWYEHHS M NOBJIMATH Ha
JEUCTBUS U PELIEHUS ITOCYIapCTBEHHOIO CITYKaIIETro.

4.2. Onucanue cutyanum

Tocyoapcmeennviii  cayycawuii. - 0Cyulecmeisiem omoenvhble  (BYHKYUU
20CY0apCmeeHHo20 YNpasieHus 6 OMHOWEHUU @UUYECKUX Uy UIU OP2aHu3ayull,
KOmopvle NpedoCmasisiiu Uil npedoCmasisaiom Yciyeu, 6 mMoM 4Hucie NidmHble,
20CYOaAPCMBEHHOMY CAYHCAWEMY, €20 POOCMBEHHUKAM WU UHBIM JTUYAM, C KOMOPbIMU
CBA3AHA TUUHAS 3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CLYAHCAUE2O.

MepbI npeaoTBpanIeHus] U YPeryJupoBaHusi

['ocynapcTBeHHOMY CiTyXaIleMy ClIeAayeT YBEAOMHTH MPEACTaBUTEIS HAHUMATEIS
U HEMOCPEJACTBEHHOTO HAYaJlbHMKAa B THUCHBMEHHOH (opMe O HaJIWMYUA JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpeacTaBuTent0 HAHUMATEIS CJIETYET OICHUTH, JCHCTBUTEIBHO JM OTHOIICHUS
TOCYJapCTBEHHOTO  CIYXallero ¢  yKa3aHHBIMH  (U3WUYECKUMU  JIUIAMUA U
OpraHu3alusIMA MOTYT MPUBECTH K HEOOBEKTUBHOMY HMCIIOJIHCHUIO UM JOJKHOCTHBIX
o0s13aHHOCTEM. Eciu BEpoOATHOCTh BO3HUKHOBECHHS KOH(JIMKTa HWHTEPECOB BBICOKA,
PEKOMEHIyeTCS  OTCTPAaHUTh T'OCYJApCTBEHHOTO  CIYXKAIIero OT  HMCIOJHCHUS
JOJDKHOCTHBIX  (CITY’K€OHBIX) OOsS3aHHOCTEH B OTHOIICHUH (DU3WYECKUX JIMI] WIIH
OpraHM3alii, KOTOpbIE MPEAOCTABISIIA WM TPEAOCTABISIOT YCIYTH, B TOM YHCIIEC
IJIaTHBIE, TOCYAapPCTBEHHOMY CIIyKaIlleMy, ero POJCTBEHHHMKaM HWJIM WHBIM JIMIAM, C
KOTOPBIMH CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CITY’KAIIETO.

4.3. Onucanue cutyanun

T'ocyoapcmeennbiii cayaicawuii noayuaem nooapKu om c80e20 HenocpeoCcmeeHH020
NOOYUHEHHO2O.

MepbI npeaoTBpanIeHus] U YPeryJupoBaHusi

I'ocynmapcTBeHHOMY ClIyKallleMy PEKOMEHIyeTCs HE NPUHUMATh IOJapKH OT
HETOCPEJCTBEHHBIX IOAYMHEHHBIX BHE 3aBHCHMOCTH OT HMX CTOMMOCTH M IIOBOJIA
naperusi. OCOOEHHO CTPOTO CIEMYET MOIXOIUThH K MOJYYCHUIO PETYISIPHBIX MOJAPKOB
OT OJTHOTO JIAPUTEJIS.

[IpeacraBuTento HaHUMATENs, KOTOPOMY CTajl0 M3BECTHO O TOJyYEHUU
TOCYJJapCTBEHHBIM ~CIIY)KAaIllUM  TIOJIAPKOB  OT HEMOCPEICTBEHHBIX TOJIYNHEHHBIX,
CIeyeT yKa3aTh TOCYJapCTBEHHOMY CIYyXKallleMy Ha TO, YTO TOJOOHBIA MOJAPOK
MOXXET PacCMaTpPUBATHCS KaK IMOJTYYCHHBIM B CBSA3M C HMCIOJHEHUEM JOJDKHOCTHBIX
00s13aHHOCTECH, B CBSI3W C YeM IMOA0OHAs MPAKTHKAa MOXET TOBJICYb KOHQIUKT
WHTEPECOB, a Tak)Ke PEKOMCHJO0BAaTh TOCYJAapCTBEHHOMY CIIy)KallleMy BEPHYTh
MOJTYYCHHBIN MTOAAPOK JAPUTEITIO B IEJISIX MPEAOTBPAICHUS KOHMINKTa HHTEPECOB.
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5. KoHQJIMKT HMHTEpPEecOoB, CBA3AHHLIA C MMYVIIECTBEHHbIMH 00513aTeJIbLCTBAMH H
CYAEeOHBLIMH pa3oupareibCTBAMU

5.1. Onucanue curyanuu

Tocyoapcmeennvlti  cayoicawuti  yuacmeyem 8 —OCYWEeCmBIeHUU  OmMOelbHbIX
@DYHKYUll 20CY0APCMBEHHO20 YNPABIEHUS 8 OMHOWEHUU OP2AHU3AYUU, neped KOMOpoll
cam 20CyO0apCmeeHHbLU CLYHCAWULL U/ Ul €20 POOCMBEHHUKU UMEIOM UMYUeCMBEeHHbIe
obs13amenbemaa.

Mepbl npeaoTBpalieHUs1 U YPeryJaupoBaHus

B »TomM chydae TOCYZapCTBEHHOMY CIyXalleMy U €ro pOJCTBEHHUKAM
PEKOMEHAYETCSl  YPEeryJIupoBaTh HMMEIOIIMECS HMMYIIECTBEHHbIE  00sA3aTEIbCTBA
(BBITLIATUTH JIOJT, PACTOPTHYTH JOTOBOP apeHAbl U T.A.). [Ipy HEBO3MOXHOCTH clenaTh
ATO, TOCYAAPCTBEHHOMY CIY’KAllleMy CJIEAYET YBEIOMHThH MPEACTABUTEIISI HAHUMATEIIS
U HEMOCPEJCTBEHHOTO HayajbHUKA O HAJIMYUM JIMYHOW 3aMHTEPECOBAHHOCTH B
NMCbMEHHOH (hopme.

[IpencraBuTento  HaHUMATENsd  PEKOMEHAYETCA IO  KpauHed Mepe 0
YpEryJIupOBaHUsS MMYILECTBEHHOIO 0053aTeIbCTBA OTCTPAHUTHh TOCYJAPCTBEHHOTO
CIIY’KaIllero OT MCIOJIHEHHUS JOJDKHOCTHBIX (CITY’KEOHBIX) 00s3aHHOCTEH B OTHOIICHUH
OpraHu3alyu, Nepe KOTOPOH caM TOCYJIapCTBEHHBIN CIyKallliid, €ro pOACTBEHHUKHU
WJIM MHBIC JIUIA, C KOTOPBIMHU CBSI3aHA JIMUHAS 3aUHTEPECOBAHHOCTh TOCYAapPCTBEHHOTO
CITY’KalIllero, UMEIOT UMYIIIECTBEHHBIC 00513aTECIHCTBA.

5.2. Onucanue cuTyanuu

Tocyoapcmeennviii  cayoicawuii - yyacmeyem 6 OCYUeCmeieHuu  OmoeabHbIX
@YHKYULL 20CYOAPCMBEHHO20 YNPAGIeHUs. 8 OMHOWEHUU KPeOumopos Opeanu3ayull,
eradenvyamu UL PAOOMHUKAMU ~ KOMOPLIX  AGIANMCA  POOCMEEHHUKU
20CY0apCmMEeHHO20 CLYAHCAUe2o.

MepbI npeaoTBpanIeHus] U YPeryJupoBaHusi

['ocymapcTBeHHOMY CiTyXaIlemMy CiIeAyeT YBEAOMHTH MPEACTaBUTEIS HAHUMATEIS
U HEMOCPEJICTBEHHOr0 HayajJbHUKA O HAJIWYMH JIMYHOM 3aWHTEPECOBAHHOCTH B
MCbMEHHOH (hopme.

[IpenacTaBuTento HaHUMATENS PEKOMEHAYETCS OTCTPAaHUTh TOCYAAPCTBEHHOTO
CITYXaIIeTO OT MCIIOTHEHUS JOJKHOCTHBIX (CITYyKEOHBIX) 00sI3aHHOCTEH B OTHOIIICHUU
KPEIUTOPOB OpraHU3alMH, BIAJEIbIIAMH WJIA COTPYJHUKAMH KOTOPBIX SIBIISIOTCS
POJICTBEHHHKH TOCYIapCTBEHHOTO CIIYXAIeTO WJIM WHBIC JIHUIA, C KOTOPHIMHU CBSI3aHA
JUYHAS 3aUHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CITYKAIIIETO.

5.3. OnucaHue CUTyaunu

LTocyoapcmeennvitli  cayscawuti  yuacmeyem 6 —OCYWecmeneHuu OmoenbHbIX
@yHKYULl 20CY0apCmeeHH020 YNPAGIEHUSL 8 OMHOULEHUU OP2AHU3AYUL, KOMOPAs UMeem
uMyujecmseeHnvle  0043amenbcmed  neped  20CYOApPCMBEHHbIM — CAYHCAWUM, — €20
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POOCMEEHHUKAMY, — UAU — UHLIMU — JUYAMU, C  KOMOPbIMU  CBA3AHA  JTUYHAS
3aUHmMepeco8aHHOCmb 20CYOaAPCMBEHHO20 CLYAHCAUE2O.

Mepbl npeaoTBpaIIeHus] U YPeryJIupoBaHusi

['ocygapcTBeHHOMY CilyXallemMy CieAyeT YBEAOMUTh MPEJACTaBUTES HAaHUMATEIs
U HENOCPEJCTBEHHOTO HaYaJlbHMKAa B NHUCbMEHHOW (opMe O HaIMYUU JUYHOU
3aMHTEPECOBAHHOCTH.

[IpeacTaBuTento  HaHUMATENsl pPEKOMEHAYeTcs 1O  KpailHed Mepe 10
YpETyJIUPOBaHUS HMYIIECTBEHHOTO 0053aTelIbcTBAa OTCTPAHUTh TOCYAAPCTBEHHOIO
CITyXaIlero OT UCIOIHEHUS JOJKHOCTHBIX (CIY>KeOHBIX) 00s13aHHOCTE B OTHOILIEHUU
OpraHM3alii,  KOTOpas ~ UMEeT  HMMYLIECTBEHHBbIE  00s3aTeNbCcTBA  MeEpen
TOCYJapCTBEHHBIM CITy)KaIllUM, €ro POJCTBCHHUKAMH, WM WHBIMH JIUIIAMH, C
KOTOPBIMHU CBSI3aHA TUYHAS 3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CITY>KAIIeTo.

5.4. Onucanue cuTyauuu

T'ocyoapcmeennblil cayscawuil, e2o poOOCMEEHHUKY UIU UHblE TUYd, C KOMOPbIMU
C8A3aHA TUYHAS 3AUHMEPECOBAHHOCb 20CYOAPCMEEHHO20 CYHCAWe20, Y4acmeyiom 6
oejle, paccmampusaemom 8 cyoebHoM pazoupamenbcmee ¢ QU3ULeCKUMU TUYAMU U
Oopeanu3ayuaAMY, 6  OMHOWEHUU  KOMOpulX  TOCYNApCTBEHHBIN  cayorcawuil
ocywecmansem omoeibHvle QYHKYUU 20CYO0apCmMEeHH020 YNPAGIeHUS.

Mepbl npeaoTBpainieHus U yperyJiupoBaHusi

['ocynapcTBeHHOMY CityXaliemy CiaeAyeT YBEAOMUTH MPEJCTaBUTES HAaHUMATEIS
U HEMOCPEJCTBEHHOTO HaYaJlbHUKAa B THUCHMEHHOW (OopMe O HaJIUMYUU JUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENs] PEKOMEHAYETCS OTCTPAHHUTH TOCYAapCTBEHHOTO
CIIY’Kalllero OT MCHOJIHEHUS JOJDKHOCTHBIX (CIIYKEOHBIX) 00s3aHHOCTEN B OTHOILICHUU
duznyecKuX JUI] W OpraHu3aluii, KOTOpble HAaXOMATCS B CTaaWU CYIEOHOTO
pa3buparenbCcTBa ¢ TOCYJAPCTBEHHBIM CIYXKAIIUM, €r0 POJCTBEHHUKAMU WM MHBIMHU
JUIIAMHA, C KOTOPBHIMH CBS3aHa JIMYHAS 3aMHTEPECOBAHHOCTH TOCYIAPCTBEHHOTO
CITyXaIIero.

6. Kondgaukr HHTEpecoB, CBA3aHHLIA C B3aMMOJAEHCTBHEM € OBLIBIIMM
padoToJaTe]IeM M _TPVYAOYCTPOMCTBOM IOCJI€ YBOJbHEHHSI € TOCYIApPCTBEHHOM
CJIYKObI

6.1. Onucanue cutyauuu

Tocyoapcmeennviii  caysicawuil. - yyacmeyem 68 OCYUeCmeieHuu  OmoelbHblX
@YHKYULL 20CYOAPCMBEHHO20 YNPABIeHUsI 8 OMHOUIeHUU OP2AHU3AYUU, B1A0eTbYeM,
pyKogooumenem uiu pabOMHUKOM KOMOPOU OH AGIAICSA 00 NOCMYNIeHUsT HA
20CY0apPCmMBEeHHYI0 CLYHCOY.

Mepsl npeaoTBpallieHUs1 U YPeryJIupoBaHus

['ocynapcTBeHHOMY cClyKallleMy B cliydae MOPYYECHHUS] €My OTIEIbHBIX (DYHKIIHMA
rOCyJapCTBEHHOTO  YIPAaBJICHUS B  OTHOLICHUM  OPraHU3alliM,  BIIAJIETbIIEM,
PYKOBOJUTENIEM WIM PAOOTHUKOM KOTOPOM OH SBJSUICS JO TOCTYIUIGHHs Ha
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rOCY/IapCTBEHHYIO CIYXKO0Y, PEKOMEHIYETCS YBEAOMUThH NMPEACTaBUTEN HAHUMATENs U
HEMOCPEACTBEHHOTO HayaJlbHUKA B MUCHbMEHHON popme o (pakTe mpenpayiiein padboThl
B JJAHHOM OpPTaHM3allMH U O BO3MOKHOCTH BO3HUKHOBEHUS KOH(PIMKTHON CUTYaIUH.

[IpencraBuTent0o  HaHMMATENsl  PEKOMEHAYETCS  OLICHUTh,  MOTLYT  JIH
B3aMMOOTHOIIICHHUSI TOCYJApCTBEHHOTO CIy)Kallero ¢ ObIBIIMM paboToaaresieM
MOBJIMUATh HAa OOBEKTHMBHOE HCIOJIHEHUE JODKHOCTHBIX OOS3aHHOCTEH U TIOBJICYb
KOH(IUKT wuHTepecoB. B ciywae ecnaum cymectByer Oosibllias  BEpPOSITHOCTD
BO3HMKHOBEHUSI KOH(MIUKTa WUHTEPECOB, MPEICTABUTEII0 HAHUMATENSI PEKOMEH]IYEeTCs
OTCTPAaHUTh  TOCYJIApPCTBEHHOTO  CIYKAIIETO OT  HCIOJHEHUS  JOJKHOCTHBIX
(ciy>keOHBIX ) 00513aHHOCTEH B OTHOIIIEHWHN OBIBIIETO pabOTOaATEINS.

KovmMmenTapui

['ocyagapcTBeHHBIN CITyXKallWii, TOCTYNUBIIWA Ha TOCYJapCTBEHHYIO CIyKOy B
rOCYJapCTBEHHBI OpPraH M3 OpPraHU3alMK YaCTHOIO CEKTOpa, MOMKET COXPaHUTh
JIPYXECKHE OTHOIIEHHUS CO CBOMMH OBIBIIMMHU KOJUIETAMU W CHUMIIATUIO K 3TOH
opraHuzani B 1eioM. Bo3mMoxxHa u oOparHas cuTyauus, @pH KOTOpPOH
rOCYJapCTBEHHBIM CIyX Al MO TEM WM MHBIM PUYMHAM HCIIBITHIBAET HETPUSA3Hb K
ObIBILIEMY pabOTOATEINIO.

N npyxeckoe, U BpakJeOHOE OTHOIIEHHE K IMPOBEPSEMOM OpraHu3ald MOTYT
BOCIIPEISATCTBOBaTh OOBEKTUBHOMY HCIOJIHEHHUIO T'OCYIApPCTBEHHBIM CIIY)KAlllUM €ro
JOJKHOCTHBIX 00513aHHOCTEH.

[Ipu 3TOM HEOOXOAMMO OTMETUThH, YTO HAJIWYME CUMIIATUU WIM AHTUIATUU K
ObIBIIEMY PAOOTOAATENI0 B COOTBETCTBUU C JICHCTBYIOIIMM 3aKOHOIATEILCTBOM HE
MOXET CUMTATbCS JIMYHOM 3aMHTEPECOBAHHOCTBHIO, T.K. HE BJIEUYET BO3MOKXHOCTHU
NOJIYYEHHUS] JOXOJIOB JUIsl TOCYAApPCTBEHHOTO CIIY)Kalllero, YJEHOB €ro CEeMbH WU
OpraHu3alMii, ¢ KOTOPBIMU TOCYAAPCTBEHHBINA CIYyXallui CBS3aH (PMHAHCOBBIMHM WJIU
WHBIMU 00513aTEILCTBAMM.

Tem He MeHee, cleAyeT yYMTHIBATh, YTO B COOTBETCTBHM C MyHKTOM 5 yactu 1
cratb 18 DepepanmpHoro 3akoHa Ne 79-O3 rpaxkgaHCKWN CIyKamuid o0s3aH HE
coBepuIaTh JEUCTBUS, CBA3aHHBIEC C BIUSHUEM KAKUX-TUOO JMUYHBIX, UMYIIECTBEHHBIX
(¢puHAHCOBBIX) M MHBIX UHTEPECOB, MPEMITCTBYIOLUIUX JOOPOCOBECTHOMY HCIIOJIHEHUIO
JIOJDKHOCTHBIX 00SI3aHHOCTEM.

6.2. Onucanne cuTyaunu

Tocyoapcmeennviii caysycawuii 6edem nepe2ogopvl 0 mpyooycmpoucmee nocie
VBOJIbHEHUSL C 20CYOAPCMBEHHOU CyHCObl HA pabomy 6 opearu3ayuro, 8 OMHOULeHUU
KOMOpPOUL OH 0cyuecmeisiem omoevhole YHKYUU 20CYOapCmeeHH020 YIPAGieHUsL.

MepbI npeaoTBpaNIeHusI U YPeryJupoBaHusi

['ocynapcTBeHHOMY Cy)KalieMy PEKOMEHAYETCS BO3JACPKUBATHCS OT BEICHUS
MIEPETOBOPOB O TOCIICAYIOIIEM TPYIOyCTPONCTBE C OpraHU3AlMSIMH, B OTHOIICHUU
KOTOPBIX OH OCYIIECTBIISET OTACIbHBIC (YHKIIMN TOCYIapCTBEHHOTO yIpaBiaeHus. [Ipu
MOCTYIJICHUHW COOTBETCTBYIOIIUX TMPEUIOKEHUH OT TPOBEpPSAEMON OpraHu3aluu
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TOCYJapCTBEHHOMY CIYyXKallleMy PEKOMEHIYETCS OTKa3aThCs OT MX OOCYXKICHHS 10
MOMEHTA YBOJBHEHHUS C TOCYJAPCTBEHHOU CITYKOBI.

B cnywae ecim ykaszaHHbBIE TIEPETOBOPBI O IOCIEAYIOMIEM TPYIOYCTPONCTBE
HayaJucCh, TOCYAAPCTBEHHOMY CIY’XKallleMy CJIEAYET YBEIOMUTHb IPEICTABUTEIS
HAaHUMATeJsl U HEMOCPEACTBEHHOI0 HadyallbHUKAa B MUCBMEHHON (opMe O HaIUuuu
JIMYHOU 3aUHTEPECOBAHHOCTH.

[IpencraBuTent0o HaHUMATENS PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CITyXaIlero OT UCIOIHEHUS JOJKHOCTHBIX (CITY>KeOHBIX) 00s13aHHOCTE B OTHOILIEHUU
OpraHHu3alny, C KOTOPOU OH BEJIET MEPETOBOPHI O TPYAOYCTPOMCTBE MOCIE YBOJIbHEHUS
C TOCYJJaPCTBEHHOM CITYKOBI.

C TpyaoycTpoONCTBOM OBIBIIMX TOCY/IAPCTBEHHBIX CIIYKAIUX TaKXKe CBSI3aH 1EIbIN
pAl cuTyaluid, KOTOpbI€ MOTYT MOBJEYh KOH(MIUKT HHTEPECOB M HAHECTH YIIEPO
pernyTaluuu rocyJlapCTBEHHOTO OpraHa, HO IPH 3TOM HE MOTYT OBbITh B HEOOXOAUMOI
CTENEHU YPETYJIMPOBAHbBI B pAMKaX JI€MCTBYIOLIETO 3aKOHOIaTEILCTBA, HAIPUMED:

—OBIBIIUM TOCYJTapCTBEHHBIN CIIyXalluid TOCTynmaeT Ha padoTy B YacCTHYIO
OPTraHU3alHrI0, PETYJISPHO B3aUMOJCHCTBYIOLIYIO C TOCYAAPCTBEHHBIM OPraHOM, B
KOTOPOM T'OCYAApPCTBEHHBIN CIIYXKAIUM paHee 3aMeIall 10JKHOCT;

—OBIBIIMI TOCYJApCTBEHHBIN CIy>Kalllui CO37aeT COOCTBEHHYIO OpraHHU3alluio,
CYIIECTBEHHOM YacCThIO JEATEIBHOCTH KOTOPOM SABJISETCS B3aUMOJCHCTBUE C
rOCyAapCTBEHHBIM OPraHOM, B KOTOPOM TOCYJIAPCTBEHHBIN CIIyKallluid paHee 3aMeniain
JIOJKHOCTb;

—TOCYJapCTBEHHBIN CITyXaIllU TPOJBUTAET OINPEACIEHHBIE NPOEKThI C TEM,
YTOOBI MOCTIE YBOJIBHEHHUS C TOCYAAPCTBEHHOM CITY>KObI 3aHUMAThCS UX pealn3aliei.

/. CuTyanum, CBSI3aHHbIE ¢ SIBHBIM __HApPYIIEHHEM _ TOCYIaPCTBEHHBIM
CJAYKAIMM YCTAHOBJIEHHBIX 3aNPETOB

7.1 Onucanue cutyanuu

T'ocyoapcmeennsiii cuyorcawuii noayiaem HaA2paovl, NOYEmHbvle U CHeYUaIbHble
36aHUS (3a UCKTIIOUEHUEM HAYYHbIX) OM UHOCMPAHHLIX 20CYOAPCmMe, MeHCOYHAPOOHbLX
OpeaHu3ayull, a maxice NOIUMUYEeCKUx napmuil, Opy2ux oouecmeeHHvlx 00beOUHeHUll
U penucuo3HbIX 00beOUHEeHUI.

MepbI npeaoTBpaNIeHusI U YPeryJupoBaHusi

B cootBercTBuM ¢ myHkToMm 11 yactu 1 ctateu 17 denepanbHoro 3akoHa Ne 79-D3
TPKIAHCKOMY CIIy>KallleMy 3ampeniaeTcsi IMpUHUMaTh 0€3 MUChbMEHHOTO pa3penieHus
MIPEACTABUTEIIS] HAHUMATEIIS HarpaJibl, IOYETHBIC M CTICIIMAIbHbBIC 3BaHUSI MHOCTPAHHBIX
rOCyZapCTB, MEXIYHAPOJIHBIX OPTaHU3AIMi, a TaKXKe MOJTUTHUYECCKUX MapTHH, APYTHUX
001IIeCTBEHHBIX O0BECITMHEHUIN U PEIIMTHO3HBIX 00BEANHEHNUM, €CIIH B €TI0 JTIOJDKHOCTHBIC
00SI3aHHOCTH  BXOJWT  B3aUMOJICWCTBHE C  YKa3aHHBIMH  OpTaHHM3AlUsIMH U
00BbEIUHEHUSIMH.
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[IpencraBuTento HaHUMATENsl MPU NPUHATUM PELICHUS] O MPEJOCTABICHUM WU
HENPEJOCTABICHUN  pa3pelIeHus PEKOMEHIyeTCs YACIUTh 0coboe BHUMAaHHE
OCHOBAHHUIO U IIEJIM HAarpakJACHUs, a TaAKXKe TOMY, HACKOJIBKO MOTYyYECHHE TPAKIAHCKUM
CITyaIllM Harpajsl, MOYETHOTO U CIIEHUATBLHOTO 3BaHUSI MOKET MOPOJIUTh COMHEHHUE B
ero 0ecpUcTPaCTHOCTH U OOBEKTUBHOCTH.

1.2 Onucanue cutyanuu

l'ocyoapcmeennbiii - cayscawuii. 8 Xo0e Npo8eoeHus KOHMPOIbHO-HAO30PHBIX
Meponpusmuti ooHapyscueaem HapyuwieHus 3aKoHooamenvemea. 1 ocyoapcmeentulii
CYIACAWUU PEKOMEHOYEM OP2AHUZAYUU O YCIPAHEHUSA HAPYUEHUL 80CNOIb308AMbCS
Yery2amu KOHKPEmHOU KOMIAHUY, 61A0eabyamu, pPYKOGOOUMENIMU UIU COMPYOHUKAMU
KOMOPOU ABIAIOMCA POOCMEEHHUKU 20CYOAPCMEEHHO20 CYAHCAWE20 UTU UHbLE TUYd, C
KOMOPBLIMU C8A3AHA TUYHAS 3AUHMEPECOBAHHOCHIL 20CYOAPCMBEHHO20 CLYAHCAUYE20.

Mepbl npegoTBpalieHus U yperyJaupoBaHusi

['ocyaapcTBEHHOMY CIIyXalleMy MpHU BBIIBJICHUU B X0J€ KOHTPOJIbHO-HAJA30PHBIX
MEpOINPUATUNA HAPYLIEHUN 3aKOHOAATENbCTBA PEKOMEHAYETCS BO3JIEPKAThCS OT Jadu
COBETOB OTHOCHUTEJIBHO TOTO, KAaKHE€ OpraHM3ali MOTYT OBbITb IPUBJICYEHBI IS
YCTPaHEHHUsI 3TUX HapyLICHUH.

KomMmenTapui

JlaHHas cUTyalMs B LIEJIOM AHAJIOTMYHA CUTYallMH, PACCMOTPEHHOM B IYHKTE 2.2,
[Ipu 3TOM «COBETBI», MIPEAOCTABIIIEMbBIE TOCYAAPCTBEHHBIM CIIY>KAILUM MPOBEPSEMBIM
OpraHM3alusaM, MOTYT OBITh MO-Pa3HOMY O(QOPMIIEHBI: OHU MOTYT MpPENOCTABIATHCS B
ycTHOM (opme, B (PopMe NUCEM, MEPEYHH PEKOMEHIYEMbIX OpraHu3aluil MOTYT
pa3MelaTbcsl Ha caiiTe COOTBETCTBYIOIIETO FOCYAapCTBEHHOrO OpraHa u T.4. B mobom
Clly4ae, €CJIM T'OCYIapCTBEHHBIM CIyXKalluid HE MPOCTO MH(MOPMUPYET MPOBEPSIEMYIO
OpraHu3alMI0 000 BCEX KOMMAHUSX, MPEAOCTABISAIONIMX B JAHHOM PETHMOHE YCIYTH,
HEOOXOAMMBIEC JUIsl YCTPaHEHUs BbBISBICHHBIX HApPYIICHHWH, a BBIACISET KaKUe-TO
KOHKPETHbIE OpraHu3alliM, MOJOOHOE MOBEACHUE ABISIETCS HAPYLUICHUEM U TOIJICKUT
PacCMOTPEHHIO HAa 3acelaHnd KoMHccUM. HecMoTpss Ha TO, YTO PEKOMEHIalUuu
rOCyJIapCTBEHHOI'O  CIYXalller0o MOTryT OBITb OOYCJOBIEHbl HE KOPBICTHBIMU
COOOpaXeHUsIMH, & CTPEMJICHHEM 00€CIeYUTh KaueCTBEHHOE YCTPAaHEHUE HApYILIEHUH,
10/100HBIE COBETHI 00ECTIEUYNBAIOT BOZMOKHOCTh MOJyUYEHUS JOXOJ0B POJCTBEHHUKAMU
rOCYJAapCTBEHHOIO CIYXKallero WJIA MWHBIMH CBS3aHHBIMM C HHM JIMIAMU W,
CJIEI0BATEIILHO, PUBOJAT K BOSHUKHOBEHUIO JINYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cutyauuu

T'ocyoapcmeennvlii  ciyxcawull  8bINOJIHAEM UHYIO ONIAYUBAEMYIO pabomy 8
OpeaHUu3ayuUsxX, QUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMBAMU.

MepbI npeaoTBpaNIeHusI U YPeryJupoBaHusi

B cootBercTBUM ¢ myHkTOM 17 wactu 1 ctateu 17 ®@eaepanbpHoro 3akoHa Ne 79-03
IPKIAHCKOMY CITy>KaIlleMy 3aIperiaeTcs 3aHUMaThbcsl 0€3 MUChbMEHHOTO pa3penieHus
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OpEICTaBUTEN HAHUMATEIs  OIUIAYMBAeMOW  JIEATENbHOCTHIO, (DHHAHCHUPYEMOit
UCKIIFOUUTEIFHO 34 CYET CPEICTB HMHOCTPAHHBIX TOCYJIApPCTB, MEXIYHApPOIHBIX U
WHOCTPAHHBIX OpPTaHU3aIfil, UHOCTPAHHBIX TPaXJaH M JUI 0e3 TpakJaHCTBa, €CIH
MHOE HE MPEAYCMOTPEHO MEKIyHAapOJHbIM JoroBopoM Poccuiickoit denepaunn wiu
POCCUICKUM 3aKOHOATEIbCTBOM.

[IpencraBuTent0o HaHMMATENS NMPU NPUHATAM PELICHUS O MPENOCTABICHUHM WM
HEMpPEJIOCTABICHUN YKa3aHHOTO pa3pelieHus] PEKOMEHIyeTCsl YACIUTh 0co0oe
BHUMAHHE TOMY, HACKOJBKO BBIIOJIHEHUE TPAXKTAHCKUM  CIYXKallUM  HHOU
OIUIaYuBaeMON pabOThl MOXKET MOPOJIUTh COMHEHHUE B €ro OeCHpUCTPACTHOCTU U
00BEKTUBHOCTH, a TAKKE «BBISICHUTH» KaKyl0 UMEHHO pabOTy OH TaM BBIMOJIHSET.

7.4. Onucanue curyanuu

T'ocyoapcmeennblii cayscawuil. UCNoIb3yem UH@GOPMAyuio, NOIYYEHHYIO 8 X0ooe
UCNOJIHEHUSl  CAYHCEOHbIX 00sA3aHHOCmeEl U  BPDEMEHHO HeOOCHYNHYIO  WUPOKOU
oowecmeeHHocmu, OJisl NOJYYeHUs: KOHKYPEHMHbIX NpeuMyujecme npu co8epuleHuu
KOMMepyYecKux onepayuil.

Mepsbl npegoTBpalieHUs U YPeryJIupoBaHust

['ocypapcTBEHHOMY Ciy’KalleMy 3alpeliacTcsl pa3riallaTh WM UCIOJIb30BaTh B
LENsIX, HE CBS3aHHBIX C TOCYIapCTBEHHOW CIIy:KOOM, CBeJEHMS, OTHECEHHbIC B
COOTBETCTBUHU C (hefiepabHbIM 3aKOHOM K CBEJACHUAM KOH(PHICHIMAIBHOIO XapaKTepa,
WIN CIIy’)KEOHYI0 MH(POPMALIMIO, CTABUIME €My H3BECTHBIMU B CBSI3U C HUCIIOJIHEHUEM
JOJKHOCTHBIX 00S13aHHOCTEN. YKa3aHHBINA 3alpeT paclpoOCTPaHIETCs B TOM YUCIE U Ha
UCIIOJIb30BAaHUE HEKOHPUACHIMAIbHOW MHGOPMALMK, KOTOpas JIMIIb BPEMEHHO
HEJ0CTYITHA IIUPOKON OOLIECTBEHHOCTH.

B cBsi3M C 3THM TOCYyIapCTBEHHOMY CIIyXalleMy CIEQyeT BO3AEpP>KUBATHCS OT
UCIIOJIb30BAaHUSI B JIMYHBIX LENSIX CBEJEHUM, CTABIIMX €My HU3BECTHBIMH B XOJ€
UCIIOJTHEHUSI CITy’)K€OHBIX OOS3aHHOCTEH, JO TeX IMOp, MOKa ITH CBEJIEHHUS HE CTAHYT
JOCTOSTHUEM IIUPOKOI OOIIECTBEHHOCTH.

[IpencraBuTeN0 HAHUMATEINSA, KOTOPOMY CTaJIO U3BECTHO O (PaKTE MCIMOJIb30BAHUS
rOCYy/IapCTBEHHBIM CIIY)KalllUM  HHQOpPMAIMK, TOJYy4YEHHOM B XOJE HCIOJHEHUS
CITyEOHBIX 00S3aHHOCTEH U BPEMEHHO HEJAOCTYITHOM MIUPOKON OOIECTBEHHOCTH, IS
NOJIYYEHHUS] KOHKYPEHTHBIX TPEUMYILECTB IPU COBEPIIEHUH KOMMEPYECKUX OINEpaLnid,
PEKOMEHYETCSl pACCMOTPETH BOMPOC O NPUMEHEHUH K TOCYIapCTBEHHOMY CIIyXKaIleMy
Mep AUCHUIUIMHAPHONW OTBETCTBEHHOCTH 3a HaApYLIEHUE 3alpeToB, CBS3AHHBIX C
rOCyAapCTBEHHOW CIyXO0OM, y4YWThIBasg XapaKTep COBEPILIEHHOI'O TOCYAapCTBEHHBIM
CIIyXalluM KOPPYMHIIMOHHOTO MPaBOHAPYLIEHHUS, €r0 TAXKECTb, OOCTOSTENbCTBA, MPU
KOTOPBIX OHO COBEpLIEHO, COOJIIOICHHE TOCYJAPCTBEHHBIM CIIYy)KAlllUM JIPYTUX
OTpaHUYEeHUI U 3ampeToB, TPeOOBAHUN O MPEAOTBPAUIEHUU WM 00 yperyJupoBaHUHU
KOH(DJIMKTa MHTEPECOB M HCIOJHEHHWE UM OO0S3aHHOCTEW, YCTAHOBJICHHBIX B IIEJAX
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IPOTUBOJAEHCTBHS KOPPYILMHU, a TaKXe MPEAIECTBYIOIINE PE3YJbTaThl UCIIOTHEHUS
rOCY/IapCTBEHHBIM CITY)KaIllUM CBOMX JOJHKHOCTHBIX 00s13aHHOCTEH.

B ciydae ycTaHOBIEHUS MPHU3HAKOB JUCIHUIUIMHAPHOTO MPOCTyNKa Jubo (akra
COBEpPUICHUS TOCYJApPCTBEHHBIM CIYXKAIllUM  JIESIHUS, COJEPHKALIEr0o IPU3HAKU
aAMUHUACTPATUBHOTO TMPABOHAPYIICHUS WM COCTaBa IMPECTYIUICHUS, JaHHas
uHdOpMaIUs MPECTABISAETCS PYKOBOAUTEIIO TOCYapCTBEHHOTO OpraHa Jijisi pelieHus
BOIIPOCA O MPOBEJICHUU CIIYKEOHOW MPOBEPKH W MPUMEHEHUH MEp OTBETCTBEHHOCTH,
PEAYCMOTPEHHBIX HOPMATHMBHBIMM IpaBOBbIMH akTamu Poccuiickori ®Denepanuu,
100 nepenaeTcsi B NpaBOOXPaHUTEIbHBIE OPTaHbl 1O MOABEOMCTBEHHOCTH.



